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Chapter 1
General Provisions

Section |
General

1i 1. Purpose

This regulation prescribes policies, standards, and procedures to ensure the readiness and competency of the U.S.
Army while providing for the orderly administrative separation of Army National Guard eofUthited States
(ARNGUS) and U.S. Army Reserve (USAR) enlisted Soldiers. Readiness is promoted by maintaining high standards
of conduct and performance.

1i 2. References and forms
Seeappendix A

1i 3. Explanation of abbreviations and terms
See thelossary

1i 4. Responsibilities

a. The Deputy Chief of Staff (DCS),i@ is responsible for planning and supervising the execution of the enlisted
separation program, and fassisting in the formulation, management, and evaluation of manpower and personnel
policies, plans, and programs for all components of the Army.

(1) The Commanding General (CG), U.S. Army Human Resources Command (HRC) is responsible for ensuring
that Reseve Component (RC) career counselors provide counseling and initially assign Soldiers with a remaining
military service obligation (MSO) who are being released from active duty into ARNGUS units, USAR troop program
units (TPUSs), or the Individual Ready e (IRR).

(2) With respect to Reserve enlisted Soldiers under their respective commands, the CG, HRC; CG, Reserve Offic-
ers6 Training Corps (ROTC) Cadet Command; CG, U.S. Arm
Army Reserve Readiness Traigi Center; and CG, U.S. Army Recruiting Command will ensure that the policies,
standards, and procedures of this regulation are applied consistently, tfiatlfagtinquiries are conducted properly,
that no abuse of authority occurs, and that failurtolow the provisions of this regulation results in appropriate
corrective action.

b. The Chief, National Guard Bureau (CNGB). will monitor the Army National Guard (ARNG) enlisted separa-
tions process, set policy, and monitor, review, and support the Qualitative Retention Program (QRP) for the ARNGUS
consistent with this regulation and applle Army policy. The CNGB will ensure that state adjutants general are
responsible for the personnel management programs prescribed in this regulation and implement and administers the
QRP. The CNGB will ensure that QRP responsibility for ARNGUS Soldsenet delegated below state adjutants
general.

c. The Chief, Army Reserve (CAR) has special staff responsibility for USAR Soldiers. The CAR will monitor the
USAR enlisted separations process, set policy, and monitor, review, and support the QRRIEXRheonsistent
with this regulation and applicable DoD and Army policy.

d. The CG, U.S. Army Reserve Command (USARC), is responsible for the personnel management programs out-
lined in this regulation and will implement and administer the QRP. QRP rekjionfr USAR TPU Soldiers will
not be delegated below the first USAR general officer commander below the USARC. This authority may not be
further delegated.

e. See additional CNGB and CAR responsibilitieparagraph 6 6.

17 5. Records management (recordkeeping) requirements

The records management requirement for all record numbers, associated forms, and reports required by this publica-
tion are addressed in the Records Retention Schigklaly (RRS A). Detailed infornation for all related record
numbers, forms, and reports are located in Army Records Information Management System (ARIVMS)&RS
https://www.arims.army.millf any record numbers, forms, and reports are notat, addressed, and/or published
correctly in ARIMS/RR$A, see DA Pam 25103 for guidance.
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11 6. Statutory authority
The following provisions of law contained in Title 10, United States Code (10 USC) pertain to the separation of
Reserves of the Army

a. 10 USC 1176 provides for the retention of Reserve enlisted Soldiers in an active status on completion of at least
18 but less than 20 years of qualifying service for retired pay.

b. 10 USC 1177 establishes that a medical examinatieugjisred before administrative separation for any Soldier
who has deployed overseas in support of a contingency operation or has been sexually assaulted during the previous
24 months, and is diagnosed as experiencingtpasinatic stress disorder (PTSD)taumatic brain injury (TBI), or
reasonably asserts the influence of such a condition, based upon service while deployed or such sexual assault. Any
such Soldier will not be administratively separated under conditions other than honorable until thefrdsimed-
ical examination have been reviewed by the separation authority.

c.10 USC 1214 establishes that Soldiers determined Afi
nation may not be involuntarily separated, or denied reenlistaieatio unsuitability for deployment or worldwide
assignment based on the same medical condition(s) considered in the evaluation. The Secretary of Defense will be the
final approval authority for any case determined by the Secretary of a military degaamemrant administrative
separation or denial of reenlistment based on a determination that the member is unsuitable for continued service due
to the same medical condition(s) considered in the evaluation.

d. 10 USC 10206(b) provides that members ef &felected Reserve not on active duty will have a comprehensive
medical readiness health and dental assessment on an annual basis and execute and submit to the Secretary of the
Army (SECARMY) on an annual basis documentation of the medical and dentaleesadf the member to perform
military duties.

e. 10 USC 12106 provides that an enlisted member of the ARNGUS who is discharged from the ARNG but not
concurrently discharged as a Reserve of the Army automatically becomes a member of the USAR.

f. 10 USC 2641 provides for regulatory directives pertaining to standards and qualifications for retention in the
RCs and for the disposition of those Soldiers who fail to comply with such standards and qualifications.

g. 10 USC 12644 provides for the dispositidrifmse Soldiers determined to be physically unfit for active duty.

h. 10 USC 12681 provides Secretarial authority for discharge of RC Soldiers.

i. 10 USC 12682 provides that Reserves of the Army who become regular or duly ordained ministers of religion
will be discharged upon their request.

j- 10 USC 12684 authorizes SECARMY to drop RC Soldiers from the rolls of the Army under certain circum-
stances.

k. 10 USC 12685(1) precludes the discharge of Reserves of the Army for cause, except under 10 USGdE2684,
other than honorable conditions unless such discharge is the result of an approved sentence-ofastiabort
approved findings of a board of officers.

[. 10 USC 12685(2) describes other circumstances when a reserve Soldier separated imayceessve a char-
acterization of service other than under honorable conditions.

17 7. Objective

a. The separation policies in this regulation promote the readiness of the Army by providing an orderly éneans to

(1) Judge the suitability of persons tosein the Army based on their conduct and their ability to meet required
standards of duty performance and discipline.

(2) Maintain standards of performance and conduct through characterization of service in a system that emphasizes
theimportance of honorable service.

(3) Achieve authorized force levels and grade distribution.

(4) Provide for the orderly administrative separation of enlisted Soldiers in a variety of circumstances.

b. Department of the Army (DA) separation policy isigmed to strengthen the concept that military service is a
calling different from any civilian occupation.

(1) The acquisition of military status involves a commitment to the United States, the Army, fellow citizens, and
Soldiers to successfully completgeriod of obligated service. Early separation for failure to meet required standards
of performance or conduct represents a failure to fulfill that commitment.

(2) It is the policy of the DA to provide Soldiers with the training, motivation, and (siofesl leadership that
inspires the dedicated Soldier to emulate their predecessors and peers in meeting required standards of performance
and conduct.

(3) The Army makes a substantial investment in training, time, equipment, and related expenses seinsn per
enter into military service. Separation prior to completion of an obligated period of service is wasteful because it
results in loss of this investment and generates a requirement for increased accessions. Consequently, attrition is an
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issue of signitant concern at all levels of responsibility within the RCs of the Army. Reasonable efforts should be
made to identify Soldiers who are likely to be separated early, and to improve their chances for retention through
counseling, retraining, and rehabilitan prior to initiation of separation proceedings. Soldiers who do not conform to
required standards of conduct and performance and Soldiers who do not demonstrate potential for further military
service should be separated to avoid the high costs ohaedtservice in terms of pay, administrative efforts, degra-
dation of morale, and substandard mission performance.

c. This regulation providés

(1) The authority for separation of Soldiers upon expiration of their MSO.

(2) The authority andieneral provisions governing the separation of Soldiers before the expiration of their service
obligation to meet the needs of the RCs of the Army and its Soldiers.

(3) The criteria for governing uncharacterized separations and the issuance of hogeredskd,(under honorable
conditions), or under other than honorable conditions discharges.

d. This regulation prescribes policies and responsibilities for the QRP. The separation programs, policies, and pro-
cedures in this regulation are conducted withiegard to race, color, national origin, religion, sex, gender, or sexual
orientation.

17 8. Separation processing goals

a. The separation process will be conducted efficiently and in a manner which will afford each Soldier being sep-
arated the courtesy,aegnition, and consideration deserved by the nature of the service performed. Separation pro-
cessing must be accomplished in a manner which will enhance the dignity of the individual and leave the departing
Soldier with a favorable attitude toward the Army.

b. Processing time for separations when the notification procedure is used will not exceed 45 days. Processing time
when the administrative board procedure is used will not exceed 90 days. Time will be measured from the date of
notification to the Soldieof the proposed separation to the date of separation. Shorter processing times are encour-
aged.

c. Failure to process an administrative separation within these time frames does not create a bar to separation or
characterization of service.

1i 9. DA Form 5138

a. To ensure separation processing goals are met, commanders initiating separation actions under the notification
procedure (seehap3, sec Il) or the administrative board procedure @3, sec Ill) will initiate, maintain, and
file DA Form 5138 (Separation Action Control Sheet).

b. On final disposition of the proceedings, a copy of DA Form 5138 will be filed with each copy of the proceedings.

171 10. Medical processing and evaluation

a. Medical examinations are required for Soldiers being processed for separatiochapter6 (see parasi 3,

61 6, and6i 7 only), involuntary separation undehapterl3, and as outlined iparagraphli 10g. When medical
examinations incident to separation under other prosidrhis regulation are not required, examinations will only

be administered if requested in writing by the Soldier
the circumstances of the case.

b. In addition to a medical examination, manstatus evaluations are required for Soldiers being processed for
separation undgraragrapt6i 7. Commanders referring a Soldier for a mental status evaluation that is not required
under this regulation, must comply withetprovisions of DoDI 6490.04 and AR 6GD.

¢. Mental status evaluations are conducted by privileged mental health providers as defined in DoDI 6490.04.

d. The medical examination and procedures required by this paragraph do not apply tonedigt®r other
proceedings conducted pursuant to the Uniform Code of Military Justice (UCMJ).

e. Detailed information about the reasons for considering a Soldier for separation will be provided to attending
medical personnel to permit a thorough understanafitige contemplated action. Medical personnel will not be used
in an investigative capacity to determine facts relati

f. The USAR G 1 will publish local procedures for USAR personnel to coordinate medical examinations and men-
tal status evaluations for Reserve Soldiers, as required cinajgter6.

g. In accordance with 10 USC 1177 and AR 801, a medical examination and mental status evaluation is re-
quired for any Soldier pendingdministrative separation under conditions other than honorable who has deployed
overseas in support of a contingency operation during the previous 24 months or has been sexually assaulted during
the previous 24 months, and is diagnosed as experiencing Bii@or TBI, or reasonably asserts the influence of
such a condition, based upon service while deployed or such sexual assault.
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h. Any Soldier covered byparagraphli 10g will not be administratively separated under cowdisi other than
honorable until the results of the medical examination have been reviewed by the separation authority. The purpose
of the medical examination is to assess whether the effects of PTSD and/or TBI constitute matters in extenuation that
relate b the basis for administrative separation under conditions other than honorable or the overall characterization
of service of the member as other than honorable. The separation authority will indicate they have reviewed the med-
ical examination and mental @t us eval uation and include the foll owi

examination and ment al status evaluation and have dete

stitute matters in extenuation that relate to the basiadministrative separation or the overall characterization of
service of the member as other than honorable. o

i. Soldiers being processed for separation under those paragraphs paesbiapti 10a, who refuse to undergo
a required medical examination or mental status evaluation, will be processed as follows:

(1) The Soldier will ke advised, in writing, that failure to undergo such examination or evaluation will be the basis
for the separation action to proceed, despite the absence of such information. Reasonable effort should be made to
furnish copies of the notice to the Soldieraugh personal contact by a representative of the command. If the Soldier
cannot be contacted or refuses to acknowledge receipt of the notice, the notice will be sent by registered or certified
mail to the most recent address furnished by the Soldiem asidress for receipt or forwarding of official mail. A
return receipt will be requested. The individual who mails the notification will prepare an affidavit of service by mail
(seefig 11 1). This will be inserted inhte Sol di er ds personnel file together
Certified Mail Receipt).

(2) Except for separation based on other designated physical or mental conditions, when a Soldier has failed or
refused to comply with notification iparagrapHLi 10i(1), or if the notification was mailed and the Soldier fails to
acknowledge receipt, or fails to submit a reply within 30 days, separation action may be taken without a medical
examination (separa6i 7). A Soldier may not be separated based on other designated physical or mental conditions
without the required medical examination and mental status evaluatiopaise® 7). Copies of communications
remaining unanswered oeturned unclaimed along with the dates and addresses will be included in the recommen-
dations for discharge. Also, a brief description of any other means used to locate or communicate with the Soldier
concerned will be included. If a board is require@sthdocuments will be furnished to the board of officers. Such
documents will be made a part of the board proceedings.
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Affidavit of Service by Mail
State of (name)
County of (name)

(Name of individual who mailed notification), being duly sworn, deposes and says: | am the (job
title, for example, personnel officer) of (organization and on (Day) (Month) (Year)) | mailed a
notification dated (Date), (for subject, select and enter one or more of the following, as
appropriate):

a. Subject: Separation Under AR 135-178;
b. Subject: Medical evaluation;
¢. Subject: Discharge orders.

a true copy of which is attached hereto, via certified mail, restricted delivery, return receipt
requested, to (name of Soldier) at (most recent address of Soldier) that being the last known
address given to the (Soldier's organization of assignment) as the one at which official mail
would be received by or forwarded to (him) (her), by depositing the same in an official
depository of the U.S. Postal Service at (Jocation of postal facility) in a securely wrapped and
sealed U.S. postage-and-fees-prepaid envelope addressed to (him) (her) at said address.

(Signature and rank of affiant)
Sworn and subscribed before me this (Day) (Month) (Year).
(Signature and rank of officer administering oath)

Attachment
Copy of notification

If the Soldier is a member of the ARNGUS or assigned to a USAR TPU the affidavit together with
the receipt showing the certified mail receipt number will be forwarded to the area commander
or State adjutant general, as appropriate, for insertion in the member's military personnel
records jacket (MPRJ) as an action pending document.

If the Soldier is a member of the USAR assigned to an IMA duty position, or assigned to the IRR,
the Standby Reserve, or the Retired Reserve, the affidavit together with the receipt showing the
certified mail receipt number will be retained in the separation authority's suspense file as an
action pending document.

Figure 11 1. Format for an affidavit of service by mail

17 11. Precedence of referral to the Integrated Disability Evaluation System and administrative
separation

a. Except as specified in paragraftid 1d and1i 11e, processing under the Disability Evaluation System (DES)
takes precedence over administrative separatiocepsing, regardless of when the medical determination is made
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(either before, during, or after initiation of separation). This includes cases where the separation authority has approved
separation, but the Soldier has not reached his or her effectivef dafgaration or discharge.

b. Soldiers who do not meet medical fitness standards for retention are referred to a medical evaluation board
(MEB). A finding that a Soldier does not meet medical fithess standards for retention requires the awarding of a
pemanent profile documented on DA Form 3349 (Physical P
ical, upper extremities, lower extremities, hearing, eyes, psychiatric (PULHES) factor in accordance witlb@&R 40
A Soldier isconsidered in the DES process as of the date (earliest date where the profile lists multiple referred condi-
tions) the DA Form 3349 is approved by the physician approving authority (second signature) for a condition that fails
medical retention standards,an the disposition date of a Military Occupational Specialty Administrative Retention
Review which referred the Soldier to DES in accordance with AR835

c. Except as specified in paragrafdid1d and1i 11e, when the MEB determines referral to a PEB is warranted,

Soldiers will be referred to a PEB. The separation authority will not take final action on the administrative separation

action for a Soldier in the DES process until eithe®adBE B det er mi nati on of Aireturn to
Physi cal Disability Agency (USAPDA) approves a PEB f i
Aunfit,o the administrative separation action is abate

d. Soldiers undergoing administratigeparation undgraragraptyi 4, chapterll, orinvoluntary separation under
chapterl3 are eligible for referral to and completion of the MEB phasB®B$. The administrative separation pro-
ceedings will continue, but the separation authority will not take final action.

(1) If the MEB finds the Soldier meets medical retention standards, the approved MEB proceedings are forwarded
to the separation authtyriand unit commander to complete the separation action.

(2) If the MEB finds the Soldier does not meet medical retention standards and referral to a PEB is warranted, the
Sol di er 6 s -npiial @mvening autbouity (GCMCA) and unit commander witleive the approved MEB
proceedings. The GCMCA must direct, in writing, whether to proceed with the DES process or administrative sepa-
ration. The GCMCAO6s written directive must address whe
tial contributing cause of the conduct that led to the recommendation for administrative separation, and/or whether
other circumstances of the individual case warrant disability processing instead of further processing for administrative
separation.

(a) The adhority of the GCMCA to determine whether to proceed with the DES process or administrative separa-
tion may not be delegated, but may be exercised by the acting GCMCA if in the grade of brigadier general or higher.

(b)) The GCMCAOGs wr it ttransmittbd to thecnilitary treatment facilitbcemmander or director.

A copy will also be furnished to the unit commander and included in the administrative separation packet.

(3) If the Soldier was beyond the MEB phase whemptmagraplvi 4, chapterll, orinvoluntary separation under
chapterl3was initiated, the last level abmpleted adjudication (PEB adjudication or USAPDA approval of the case
for the SECARMY, whichever is the | ast completed actior
If neither an informal or formal PEB was completed, only the MEB wifolbearded to the GCMCA.

e. When Soldiers are under investigation or are charged with an offense under the UCMJ that could result in a
punitive discharge (dismissal, dishonorable discharge, or bad conduct discharge), they remain eligible to be referred
to and complete the MEB phase of the DES. Eligibility for the PEB occurs when one of the following actions occurs.

The PEB or USAPDA, as applicable, will suspend adjudication or disposition when UCMJ action is initiated during
the PEB or USAPDA review phaseghese cases remain suspended until final UCMJ action is taken or one of the
following events occurs:

(1) The investigation ends without charges.

(2) The officer exercising proper courtartial jurisdiction dismisses the charges.

(3) The officer exerding proper coutinartial jurisdiction refers the charge for trial by summary emattial.

(4) Courtmartial conviction does not include confinement and discharge or Soldier completes confinement with-
out discharge.

f. Soldiers who are approved for disege in lieu of trial by countnartial are eligible to be referred to and complete
the MEB phase of the DES before the discharge is approved (see AROB35In accordance with AR 6B&0, at
the point of approval, the Soldier becomes ineligible toeberred to the MEB or for an MEB to be referred to the
PEB.

17 12. Reduction in grade

a. Reduction upon request for transfer to the Retired Reserve.

(1) For Soldiers who have completed 20 or more years of qualified service creditable toward a nonregular retire-
ment and for whom the basis of separation is the commission of a serious offense, as dadireeptapH. 1i 1c, the
SECARMY or the Secretarybs approved designee, as annou
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grade prior to transfer to the Retired Reserve under ARII0r he initiation of separation for the commission of a
serious offense under this pgraph may be undehapterll or the Secretarial plenary authorityahapterl3.

(2) The reduction is involuntary and may be to any grade equal to or higher to which the SECARMYSec-
retaryds approved designee determines is the highest g
the SECARMY or the Secretaryédés approved designee is fi
an administrativaction per 10 USC 1407. Nothing in this paragraph will be construed to limit the authority of com-
manders to enforce standards and maintain good order and discipline by means of all applicable provisions of the
UCMJ.

b. Involuntary reduction.Separation authorities may forward recommendations for reduction in rank through the
Chief of Army Reserve (for USAR TPU Soldiers); Director, ARNG (for ARNG unit Soldiers); or CG, HRC (for
USAR nonunit Soldiers). Recommendations not favorably consideyetthdo CAR; Director, ARNG; or CG, HRC
may be returned without action to separation authorities. All others will be forwarded with a recommendation for
processing by the Deputy Chief of Staff, I5(DAPE MPE IP), 300 Army Pentagon, Washington, DC 2032800.

(1) Prior to any recommendations for reduction in rank, separation authorities should provide the Soldier written
notice of the proposed action and a chance to respond.

(a) Written natification should be provided to the Soldier specificallyrgjat

1. The allegation(s) on which the proposed reduction in grade is based;

2. That the separation authority has determined that the Soldier has committed misconduct in the current grade,
and potentially lower grade(s);

3. That the proposedction could result in the Soldier being reduced to any grade equal to or higher than the last
grade satisfactorily served; and

4. That the Soldier has the right to submit matters to refute the allegations or to provide matters in extenuation or
mitigation.

(b) The Soldier will be afforded the following rights:

1. The right to consult with military counsel within a reasonable time;

2. The right to consult with civilian counsel at his or her own expense; and

3. The right to submit statements or othecuaiments on his or her behalf (no fewer than 30 calendar days to
respond).

(2) With the exception of administrative separation actions initiated under the Secretarial plenary authority, the
SECARMY or the Secretaryds a pagkreductiah deeamsnatignn he sepaiation a c t
authority in these cases remains the same.

(3) Prior to any reduction, if the Soldier was not provided written notice of the proposed action by the separation
authority and a chance to respond, the Soldierw#l pr ovi ded written notice by the
approved designee of the proposed action and a chance to respond.

(a) Written notification will be provided to the Soldier specifically stating:

1. The allegation(s) on which the proposed it in grade is based;

2That the SECARMY or the Secretaryds approved designe
conduct in the current grade, and potentially lower grade(s);

3. That the proposed action could result in the Soldier beidgced to any grade equal to or higher than the last
grade satisfactorily served; and

4. That the Soldier has the right to submit matters to refute the allegations or to provide matters in extenuation or
mitigation.

(b) The Soldier will be afforded thellowing rights:

1. The right to consult with military counsel within a reasonable time;

2. The right to consult with civilian counsel at his or her own expense; and

3. The right to submit statements or other documents on his or her behalf (no Hawe30t calendar days to
respond).

Section Il

Authority to Order and Accomplish Separation

17 13. Authority to order separation prior to expiration of service obligation

Except where approval by Headquarters, Department of the Army (HQDA) is required, the following officials are

authorized to convene administrative separation boards as required, and to order separation under this regulation (see
para 114). The separation authority delegated to commanders by this regulation will not include the authority to
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discharge a Soldier under a coeorartial sentence that includes a dishonorable or bad conduct discharge, prior to the
completion of apellate review, unless the discharge is directed by HQDA.

a. For Army National Guard of the United States Soldie3tate adjutants general.

b. For U.S. Army Reserve Soldiers.

(1) The CG, HRC for Soldiers under their jurisdiction serving in the Individual Mobilization Augmentee (IMA)
Program, or assigned to the IRR, the Standby Reserve, or the Retired Resepa.aBdd).

(2) Area commanders fdoldiers attached or assigned to TPUs of the Selected Reserve within their jurisdiction
(seeglossary. An area commander may delegate authority to order separations and convene administrative separation
boards under 1k regulation for separation of Soldiers within the jurisdiction of that commander to any subordinate
general officer commander who has a staff judge advocate or legal advisor. Further delegation is not authorized.

(3) CG, ROTC Cadet Command, forcadatsreol | ed i n the Senior Reserve Offic
assigned to control group (ROTC). Authority to separate cadets for purposes of appointnaragies or disen-
rollment from the ROTC Program (spara5i 6), may be delegated to professors of military science.

(4) CG, HRC (AHRG OPDI R); CG, U.S. Army Aviation Center and Fort Rucker; and Commander, U.S. Army
Reserve Readiness Training Center, are authorized to order the discharge of a warrant officer candidate concurrent
with the candidatebs apparabib ment as a warrant officer

(5) The CG, U.S. Army Recruiting Command, for Soldiers in the Delayed Entry Program (DEP), the Reserve DEP,
and the Delayed Training Program (sdapl4, sec Il). CG, U.S. Army Reaiting Command, may delegate to the
commander of a U.S. Army recruiting battalion (RBN) separation authority for DEP, Reserve DEP, and Delayed
Training Program. An RBN commander may also void enlis
(seepara7i 2¢c(2)(€)).

c. Immediate reenlistmentWhen authorized by the state adjutant general or the officials cited in paratjfaphs
13b(1) or 11 13b(2), unit commanders may order discharge in accordancepatttgraptbi 3 for immediate reenlist-
ment under the provisions of AR 14011 or NGR 600200, as appropriate.

1i 14. Authority to order separation of Soldiers having at least 18 but less than 20 years of
qualifying service for retired pay

a. A Soldier having completed at least 18 but less than 20 years of qualifying service for retired pay will not be
involuntarily separated (other than for physicaldib i | i ty) without the approval of
designated representative (see 10 USC 1176). All recommendations for involuntary separation of Soldiers in this
category will be sent to HQDA for consideration (paeali 15).

b. Cases involving voluntary separation at the request of the Soldier need not be referred to HQDA for approval.

17 15. Referrals to Headquarters, Department of the Army
Cases requiring approval by HQDA ungiarragraph i14a, to include the Army Secretariat, will be referred to the
following:

a. For Army National Guard of the United States Soldigddfice of the Chief, National Guard Bureau
(NGBi ARP), 2500 Army Pentagon, Washington, DC 20325D0.

b. For U.S. Army Reserve Soldier®ffice of the Chief, Army Reserve (DAARZX), 2400 Army Pentagon, Wash-
ington, DC 203102400.

17 16. Authority to convene administrative separation boards for non-unit Soldiers

When sulfficient basis exists to initiate separation action on USAR Soldiers assigned under jurisdiction of the CG,
HRC, the notification and administrative board procedures will applyp@eel 13b(1)). Where an invegiation or
appointment of an administrative separation board is required, the case may be referred for necessary action to an area
commander in whose geographical area the Soldier resides. The CG, HRC may convene and conduct administrative
separation boardmnd serve as the separation authority formoit Soldiers, including members of the IRR. The CG,

HRC will serve as the initiating authority for separation actions of IRR Soldiers and may delegate this authority, in
writing, to a division chief in the gde of colonel or the civilian equivalent.

a. Cases referred to area commanders by the CG, HRC will include, to the extent possible, the following: corre-
spondence, statements, Army Military Human Resource Record (AMHRR), and similar related docunmeentanAre
manders may further delegate cases in accordanceaviigrapti 13b(2).

b. Where a criminal investigation is required in accordance with AR 2,9 e CG, HRC will request the appro-
priate area commander to cattta military law enforcement agency to perform the investigation. On completion of
the investigation, the area commander will initiate further action, as required.

AR 135i 1 7 87 N&vember 2022 8



c. Except for cases where final action is restricted to HQDA upalexgraptii 14a, or cases of Soldiers under the
exclusive jurisdiction of the CG, HRC, area commanders are authorized to take final action on board recommenda-
tions.

d. On completion of the separation board, area commanders will forward theaboitiine board proceedings with
approved disposition to the CG, HRC who will process the separation action, as appropriate, and file the board pro-
ceedings in the enlisted Soldierds AMHRR.

17 17. Actions required of commanders having separation authorityregar di ng Sol di ersé i n
and entitlements
Under certain conditions, by law, separation will terminate payment of an incentive and entitlement to a Soldier and
may also result in a collection of overpayment or recoupment action from the Soldier ($8€ 303a and 37 USC
308). In implementation of the law, DoD 7000. R4 Volume 7A contains specific separation reasons for which bonus
recoupment is required. Commandersdvill

a.Determine a Soldierds entitlements, if any.

b. Screen actions to ascertaecoupment requirements and then counsel Soldiers about their repayment responsi-
bilities.

c. Initiate termination and recoupment actions when required.

Section llI
Instruction in Benefits of an Honorable Characterization of Service on Discharge

17 18. Purpose of instruction

a. The rate of enlisted Soldiers receiving less than an honorable characterization of service on discharge is a con-
cern of commanders at all levels. Receiving less than an honorable characterization of service cdastiage a
adverse effect on the individual Soldier. Every effort must be made to ensure that Soldiers are aware of such conse-
guences. This section prescribes a program of instruction concerning the benefits derived from receiving an honorable
characterizatio of service on discharge from the Army.

b. Training should assist commanders in their efforts to minimize misconduct. Soldiers may gain the false impres-
sion that an unfavorable characterization of service can be easharacterized by petitioning t#emy Discharge
Review Board (ADRB). With proper information, Soldiers can be discouraged from the type of conduct that warrants
an unfavorable characterization of service on discharge.

17 19. Presentation of instruction
Commanders will ensure that thisfruction is presented in a manner that will create the most lasting impression on
each Soldier who receives the training.

11 20. Contents of instruction
The instruction will include a comprehensive explanation of the following:
a. Characterization of seice (seechap2, sec lll).
b. The types of discharge certificates (sbhap2, sec IV).
c. The possible effects of the various certificates on reenlistment, civilian employmeng, nete6 e mp | oy men't
veteransd benefits, and related matters.
d. The fact that changes or upgrades in discharges may be made if there is a proven error, injustice, or inequity in
the discharge. See 10 USC 1552, 10 USC 1553, AR8(}) and AR 15185.

1i 21. Applicability and time of instruction
The instructions will not be offered to Soldiers assigned to the IRR, Standby, or Retired Reserve. It also is not feasible
to offer the instructions to a Soldier serving as an IMA in adrilhing status. Howeverhe instruction will be
presented to enlisted Soldiers assigned to Selected Reserve units of the ARNGUS and the USAR and to drilling IMA
Soldiers. It will be gived

a. On initial assignment to the IMA duty position or Selected Reserve unit or within Jisnihiereafter.

b.During the annual orientation of the Soldierés servi
with AR 135 91.

c.When a Soldierds conduct or per f opamgrapiel. warr ants cou
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17 22. Recording

The Automated Record Brief (ARB) of each Soldier receiving instructions in the benefits of receiving an honorable
characterization of service on discharge during the an
of Hon Di scparal2dbpt e) 6 (s ee

Section IV
Bars to Continued Service

1i 23. General

As set forthin paragraph 124, commanders will initiate discharge proceedings against Soldiers who have received a
local bar to continued service in accordance with ARi 14@ or NGR 600200. Separation action is not based on
theimposition of continued service, but rather on the conduct which forms the basis(es) for the bar.

17 24. Discharge initiation and processing
a. If the unit commander does not recommend that the bar be removed at the time of the secntidréview
of alocally imposed bar to continued service, they will process the Soldier for discharge in accordachaptéh
9, chapterll, or another appropriate chapter of tlegulation.
b.AProcessed for separationd means that separation ac
command to the separation authority for appropriate action. There must be compliarEaragtapi?i 4. The im-
mediate and intermediate commanders will recommend discharge or retention and the characterization of service to
be awarded (seghap2, sec ).

Section V
Mobilization Asset Transfer Program

11 25. Policy

The purpose of the Mobilization Asset Transfer Program (MATP) is to ensure that sufficient trained manpower is
avail able in the I RR of the USAR to meet the Armyo6s pe
(see 10 USC 12301(a)).

a. To retain mobilization assets, eligible and qualified Soldiers who have a remaining statutory or contractual MSO
are retained in, or transferred or reassigned, to the IRR to complete their statutory or contractual MSO, whichever
expires later (separadi 2). Soldiers who are not able to be retained, transferred, or reassigned to the IRR under the
separation procedures prescribed by this regulation will be discharged from the military service.

b. This section and the MATP algs only to ARNGUS and USAR Soldiers who are subject to separation pro-
cessing under this regulation or for the reasons in NGR 2D corresponding to the following reasons and who
meet the eligibility criteria listed iparayraphli 26:

(1) Disenrollment from SROTC or an ROTC Scholarship Programp@ebi 6).

(2) ROTC cadet early release (ye@a5i 7b).

(3) Pregnancy (segarabi 3).

(4) Entry level performance and conduct (sbap8).

(5) Secretarial plenary authority, as determined by HQDA ¢hae13).

(6) Failure b meet Army body composition standards (Se&pl15).

c. The provisions of this section are not applicable to Soldiers being processed for separation under this regulation
for reasons other than those shquanagrapti 25b. Soldiers with a history of unsatisfactory participation will not be
transferred, or reassigned to the IRR. The Standby Reserve Inactive Status List will be used for unsatisfactory partic-
ipants (seehapl?2).

11 26. Eligibility for the Mobilization Asset Transfer Program

a. Army National Guard of the United StateState military authorities are required to follow the procedures of
NGR 600 200 in processing ARNGS Soldiers for discharge from the ARNGUS prior to expiration of their terms of
service. ARNGUS Soldiers who are discharged from the ARNG in accordance with NGERO6Q@&come members
of the IRR unless they are concurrently discharged from the ARNGUS®ariRleserve of the Army under the dis-
charge procedures set forth in this regulation. ARNGUS Soldiers, upon separation from the ARNGUS for any of the
reasons cited iparagraphLi 25b, are eligible for transfer to the IRR aReserve if they meet all of the following
conditions:
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(1) The separation authority has determined the Soldier possesses the potential for useful service if ordered to
active duty under conditions of full mobilization.

(2) Have completed initial entrydining (IET) and been awarded a military occupational specialty (MOS).

(3) Have 3 or more months remaining on their statutory or contractual Reserve obligation.

(4) On separation from the ARNGUS, are assigned a characterization of service of howorgéleral, under
honorable conditions, or the service is described as uncharacterized if in entry level status.

(5) Meet medical and dental retention standards under ABQI) Soldiers in the DES process will not be admin-
istratively transferred to tH&R until the DES process is complete. If the outcome of that process results in separation
for physical disability under AR 6380, the Soldier will not be transferred to the IRR. If the Soldier declines retention
to complete DES, the Soldierwilbeaensf erred to the I RR to complete th
profile for referral to DES has been approved @Eaali 11b) . If the Soldiero6s profil
Soldier will not betransferred to the IRR.

(6) Have at least a National Agency Check with Local Agency and Credit Check/Tier 3 investigation or higher.

(7) Do not have a revoked or final denial of security clearance eligibility.

(8) Do not have a nontransferable suspamsibfavorable action (FLAG).

(9) Do not possess any of these disqualifying adverse actions:

(a) Conviction of a sex offense (sebapll-4a andglossarnyii s e x of f enseod) .

(b) Qualifying conviction triggering the Domestic Violence Amendment to the Gun Control Act of 1968, the
Lautenberg Amendment. (see 18 USC 922).

(c) Two or more alcohol or drug incidents which require initiation of separation proceedings (set0cragikl)
that have not been completed by the command.

(d) Felony conviction.

b. U.S. Army Reserve.

(1) A Soldier assigned to the Selected Reserve (TPU or IMA) who is

(a) Subject to separation preedings for any of the reasons citegb@magraptli 25b, except for entry level per-
formance and conduct (sparali 25b(4)), and who meets all of the conditions listeghmmagraphi 26b(3), will not
be processed for separation under this regulation. The Soldier will be processed for reassignment to the IRR in ac-
cordance with AR 14010; or

(b) Processed for separation under this regulation for entry level performance and condpata($e25b(4)).

The Soldier is eligible for transfer to the IRR if they meet all of the conditions lisfeatagrapti 26b(3).

(2) A Soldier assigned to the IRR or Standby Reserve (active list) who is subject to separation proceedings for any
of the reasons cited iparagraphli 25b, and who meets all of the conditions listedparagraphLi 26b(3), will be
retained in the IRR or Standby Reserve (active list).

(3) The Soldier must meet all of the following conditions:

(a) The separation authority has determined the Soldier possesses the potential faengetilif ordered to
active duty under conditions of full mobilization.

(b) Have completed IET and has been awarded an MOS.

(c) Have 3 or more months remaining on their statutory or contractual Reserve obligation.

(d) Are assigned a characterizationsefvice of honorable, or general, under honorable conditions, or the service
will be uncharacterized if appropriate (g@eali 29).

(e) Meet medical and dental retention standards under ARGI0 Soldiers in the DESqcess will not be admin-
istratively transferred to the IRR until the DES process is complete. If the outcome of that process results in separation
for physical disability under AR 6380, the Soldier will not be transferred to the IRR. If the Soldidlirtescretention
to complete DES, the Soldier wildl be transferred to th
profile for referral to DES has been approved @Ea@l11i 1b) . I f t he Sonodbeenappevedhtheo f i | e |
Soldier will not be transferred to the IRR.

(f) Have at least a National Agency Check with Local Agency and Credit Check/Tier 3 investigation or higher.

(g9) Do not have a revoked or final denial of security clearance eligibility.

(h) Do not have a nontransferable suspension of favorable action (FLAG).

(i) Do not possess any of these disqualifying adverse actions:

1. Conviction of a sex offense (sekapll-4a andglossaryfis ex of f enseod) .

2. Qualifying conviction triggering the Domestic Violence Amendment to the Gun Control Act of 1968, the
Lautenberg Amendment. (see 18 USC 922).

3. Two or more alcohol or drug incidents whichug@e initiation of separation proceedings (see ci&nd11)
that have not been completed by the command.

4. Felony conviction.

€
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1i 27. Ineligible for the Mobilization Asset Transfer Program
A Soldier is ineligible for retention in or transfer/reassignment to the IRR or Standby Reserve (active list) and will be
separated from military service if they meet any of the following criteria:

a. Has not completed IET or has not been ancatie MOS.

b. Has fewer than 3 months remaining on a statutory or contractual service obligation.

c. Is administratively separated with service characterized as under other than honorable conditions, or is released
from custody and control of the Army, isrdropped from the rolls.

d. Is processed for separation for any other reason than those g gnaphi 25b.

e. Has been determined, by the separation authority, to possess no potential for useful service ditides ain
full mobilization.

17 28. Separation authority determination of mobilization potential

a. Except in cases where the Soldier has no remaining statutory or contractual service obligation, or where dis-
charge is required bparagraphli 27, the separation authority must determine whether the Soldier possesses the
potential to perform useful service if ordered to active duty to meet mobilization requirements. The decision to order
discharge, transfer, reassignment, or retention, rests with the separation authority and cannot be delegated, although
the recommendationg subordinate commanders may be considered (see3iatand3i 8). The separation author-
ityds deter mi nat i dycase bakid andireludediirdtiee decision @ocumard. e

b. Theseparation authority must exercise sound judgement and prudent discretion in the decision process. The key
consideration is the need to retain trained Soldiers in the IRR for mobilization purposes. In making a decision regard-
ing potential for future usefiservice, the separation authority must give due consideration to all pertinent factors,
including the positive motivation that a full mobilization may have on the Soldier and the probable maturing effect of
the passage of time, especially in the casgoofhg Soldiers. The reason for separation is not in itself a basis for
determining that a Soldier has no potential for useful service in the future. The separation authority will direct dis-
charge, in lieu of retention in, or transfer/reassignment to,RRedr Standby Reserve (active list), only when the
circumstances of the individual case clearly indicate the Soldier has no potential for useful service under conditions
of full mobilization.

17 29. Requirements on retention, transfer, or reassignment to the Individual Ready Reserve

a. The service of a Soldier retained in the IRR or Standby Reserve (active list) under the provisions of the MATP
will not be characterized.

b. The service of a Soldier reassigned to the IRR for a reason cppadeigrapHi 25b under the provisions of AR
140 10 will not be characterized.

c. The service of a Soldier transferred to the IRR for a reason cifgaragraphli 250 will be characterized as
honorable or as general, under honorable conditions in accordancpanatirapt?i 9 unless an uncharacterized
description of service is required pgragrapi2i 11a.

d. On transfer to the IRR, a Soldier will be notified of the following:

(1) The date on which the MSO will expire and the Soldier will lselthrged.

(2) The characterization of service on transfer to the IRR.

(3) That the character of service on completion of the MSO and discharge from the USAR will be the same. If,
upon transfer to the | RR, the I|Sunderhonerabie sonditiens, eriurcllaracva s ¢ h
terized, the Soldier must perform a period of service that is characterized as honorable to receive an honorable dis-
charge upon completion of the MSO.

(4) The date by which the Soldier must submit evidence offaatory completion of service characterized as
honorable. If the Soldiér

@Submits evidence of completion of service character,]
ized as honorable upon discharge.

(b) Submits evidence of completi of service characterized as honorable, but if a discharge less than an honorable
is proposed, the notification procedure will be used ¢bap3, sec Il). An administrative board is not required at this
pointregarde s of the Sol dierés years of service.

(c) Does not submit such information on or before the date specified in the notice, no further proceedings are
required. The character of service at the completion of the MSO will be the same as the charactee o S@zdi
when transferred to the IRR.
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Section VI
Retention Policy for Nondeployable Soldiers

17V 30. General

It is the responsibility of every Soldier to maintain individual readiness, including medical, dental, physical, and ad-

ministrative (forexample, maintaining a Family Care Plan) readiness. Soldiers will remain personally responsible and

prepare for training and worldwide deployment at all times. Commands must be proactive and enable the individual
readiness and deployability of each Soldieall times.

a. Commanders must be diligent in ensuring Soldiers understand their obligations and document the failure of
those who demonstrate an unwillingness to meet these obligations. Commanders will use written counseling and per-
formance evaluatich t o document a Soldierés knowing failure to
vidual readiness required to be deployable (for example, repeatedly missing medical or dental appointments).

b. Commanders will ensure Soldiers attend scheduledical and dental appointments. Maintaining medical read-
iness through prescribed annual health encounters (for example, periodic health assessments, annual dental exams,
and medical assessments) are key components of identifying and correcting nontkeptmibions.

c. Soldiers are considered deployable unless they have a Sdet@enined reason that precludes them from de-
ployment. To be deployable, Soldiers must meet the following criteria:

(1) The Soldier is administratively, legally, and medigalleared for employment in any environment in which
the Army is operating or could operate.

(2) The Soldier can operate in austere areas or areas that regularly experience significant environmental conditions
(for example, heat, cold, altitude) that wabeixacerbate existing medical conditions.

(3) The Soldier can carry and employ an assigned weapon.

(4) The Soldier is capable of executing all individual warrior tasks for his or her assigned mission.

(5) The Soldier can operate while wearing body arrhetmet, eye protection, gloves, and/or chemical or biolog-
ical protective equipment.

(6) The Soldier is capable of passing the Army combat fitness test (ACFT) or meeting the physical demands of
tasks required for a specific deployment.

d. Commanders inhe grade of ©®© or hi gher i n a Soldierés chain of <co
criteria in paragraphi 30c(1) throughli30c(6)i n det er mi ni ng a S o exdepténrcadseswlter pl oy ab
the controlling regulation(s) specifies a different waiver approval authority. Regardless of Service determination, this
authority does not change the requirement to submit waiver requests to applicable combatant commanders pursuant
to DoDI 6490.07.

e. Soldiers who become permanently nondeployable are considered unqualified to hold any primary MOS unless
an exception to policy is granted. The following Soldiers are exempt and continue to retain their primary MOS:

(1) Soldiers foundd be deployable with limitations.

(2) Soldiers approved for continuation in the Active Reserve.

(3) Soldiers with approved retention waivers in accordance peithgraphi 31c.

17 31. Separation initiation and processing

a. Soldiers who are nondeployable for an administrative reason (not medical or legal as defined in DoDI 1332.45)
for more than 6 consecutive months, or 6 nonconsecutive months imarit@ period, will be processed for admin-
istrative separatio. The basis for administrative separation will be the underlying administrative (not medical or legal)
reason(s) causing them to be administratively nondeployable. Commanders will follow the current policy for initiating
administrative separation proceeg. Unless a more specific portion of the regulation applies, generally these actions
will be processed undehapter9. If the separation authority approves retention, they will immediately initiate an
action for the egrcise of Secretarial plenary authority unclesipterl 3 of this regulation. The processing of Secretarial
plenary authority separation actions will comply with all current notification and processing guidance cantained
this regulation. Exemptions to the requirement of this paragraph include:

(1) Single Soldiers or member of a military couple in cases of adoption andeionghild placements (such as
long-term foster care placement) who have been approved for iopatadeferment. These exemptions expire the
day foll owing the expiration of the Soldierds operatio

(2) Soldiers who are temporarily nondeployable as a result of a compassionate reassignment or stabilization. These
exemptions will expire thday following the expiration of the stabilization period.

(3) Soldiers who are not yet 18 years of age.

(4) Conscientious objectors during the investigation and resolution of their claim.
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(5) Sole surviving Family members deferred from serving in @ledge zone.

(6) Ex-prisoners of war deferred from serving in a country where they were formerly held captive.

(7) Transients, trainees, cadets, or other Soldiers who have not completed IET.

(8) Soldiers serving in a humanitarian assignment.

(9) SoMiers pending administrative separation for another reason under this regulation.

b. Commanders do not have to wait 6 consecutive months, or 6 nonconsecutive monthsriardhl@eriod, if
there is a reasonable expectation that the underlying reasané®)@ the Soldier to be administratively nondeploya-
ble (not medical or legal) will not be resolved and the Soldier will not become deployable.

c. Soldiers who are nondeployable for an administrative reason (not medical or legal) will be evaluateation ret
by commanders in the grade of ®or higher. If the commander determines retention is in the best interests of the
Army, a retention waiver will be submitted, if requested by the Soldier. Waivers can be requested at any point after a
determination is made that the Soldier will be nonolggable for an administrative reason (not medical or legal) ex-
ceeding a threshold iparagrapHli 31a. The CNGB is authorized to grant waivers for ARNG Soldiers; the Chief of
Army Reserve is authorized to grant waivers foe8ed Reserve Soldiers. All requests must be endorsed with rec-
ommendation, at a minimum, by the first general office]
ARNG requests will be forwarded through RC personnel channels to Headqua8&RC and National Guard
Bureau, respectively, for processing. Waivers may be granted for up to the length of time remaining on the most
current contract or 3 years for enlisted Soldiers on indefinite contracts. Upon expiration of the retention period, th
Secretary of the military department concerned may renew retention for a Servicemember dy&asasdasis.

Chapter 2
Guidelines on Separation and Characterization

Section |
Separation

2i1. Scope
This chapter provides general guidance, which applie=n referenced under the reasons for separation in this regu-
lation. Further guidance is set forth under the specific reasons for separation in ehtqtrrghl5.

2i 2. Guidance

a. There is a substantial investment in the training of Soldiers enlisted in the Army. As a general matter, reasonable
efforts at rehabilitation should be made prior to initiation of separation proceedings.

b. Unless separation is mandatory, the potefbialrehabilitation and further useful military service will be con-
sidered by the separation authority and, where applicable, the administrative separation board. If separation is war-
ranted despite the potential for rehabilitation, consideration shouliddretg suspension of the separation, if author-
ized.

c. Counseling and rehabilitative efforts are a prerequisite to initiation of separation proceedings only as far as
expressly set forth under the specific requirements for the separation. An allegiadblisteed inadequacy in previous
rehabilitation efforts does not bar separation.

d. The following factors may be considered on the issue of retention or separation, depending on the circumstances
of the case:

(1) The seriousness of the circumstancemfng the basis for initiation of separation proceedings and the effect
of the Soldierbds continued retention on military disci

(2) The likelihood of continuation or recurrence of the circumstances forming the basis faomifegeparation
proceedings.

(3) The likelihood that the Soldier will be a disruptive or undesirable influence in present or future duty assign-
ments.

(4) The ability of the Soldier to perform duties effectively in the present and in the furtciteding potential for
advancement or leadership.

B)The Sol dierds rehabilitative potenti al

@) The Sol dierds entiredmilitary record. This includes

(a) Past contributions to the Army, assignments, awards and decorations, evaluation ratitejtgramf com-
mendation.
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(b) Memorandum of reprimand or admonition, counseling records, records-gidioial punishment, records of
conviction by courmartial, and records of involvement with civilian authorities.

(c) Any other matter deemed relevdmytthe board or the separation authority. This may include specialized train-
ing, duties, and experience of persons entrusted by this regulation with making recommendations or decisions on
separation or retention.

(d) Adverse information from a prior estment or period of military service only when such information would
have a direct and strong probative value in determining whether separation is appropriate. This would include records
of nonjudicial punishment and convictions by cearartial. Such iformation ordinarily will be used only in those
cases involving conduct repeated over an extended time or in cases resulting from a bar to continued service. In
unusual situations, conduct from a prior enlistment that does not constitute a pattern of ttatdsimanifested over
an extended period of time, may be considered in determining whether retention or separation is warranted. An exam-
ple is where a single incident of misconduct occurring in the prior period of service, by itself, warrantoseqadati
the officials in the Soldierés chain of command neithe
the time the Soldier reenlisted.

(e) Isolated incidents and events that are remote in time normally have little probative valusnmrdey the
issue of separation or retention.

(f) Criminal history information from personnel security investigative reports requested within the first 90 days of
a Soldierés initial enlistment may brehape7eldeofpersoanglp por t s
security investigative reports in connection with all other separation proceedings is prohibited unless specific author-
ization is granted in accordance with AR BBU. Requests for such &otization may be submitted casg-case
through command channels to the National Guard Bureau (NGB), ARR8/Office of the Chief, Army Reserve
(OCAR), Department of the Army, Army Reserve (DAAR) (see padat)l

21 3. Limitations on separation actions

a. A Soldier may not be separated based on the following:

(1) Conduct that has been the subject of judicial proceedings resulting in an acquittal or action having the effect
thereof, except in the circumstances described in parageapad )(a) through2i 3a(1)(c). Only HQDA will deter-
mine that an action does not have the effect of an acquittal. Requests for such a determination must be submitted to
NGB, ARNGI HRP/OCAR (DAAR) (see parai 13).

(a) When such action is based on a judicial determination not going to the guilt or innocence of the respondent; or

(b) When the judicial proceeding was conducted in a state or foreign court and the separationésl KB,

ARNGI HRP/OCAR (DAAR) (see parai 14); or

(c) When acquittal from the judicial proceedings was based on a finding of not guilty only by reason of lack of
mental responsibility. A Soldier in this category normally will be separated undet&eadrplenary authority unless
separation for disability is appropriate ($apl3).

(2) Conduct that has been the subject of a prior administrative separation board in which the board entered an
approved finding tat the evidence did not sustain the factual allegations concerning the conduct, except when the
conduct is the subject of a rehearing ordered on the basis of fraud or collusion; or

(3) Conduct that has been the subject of an administrative separatieediracresulting in a final determination
of a separation authority that the member should be retained, except in the following circumstances:

(a) When there is subsequent conduct or performance forming the basis, in whole or in part, for a new groceeding
or

(b) When there is new or newly discovered evidence that was not reasonably available at the time of the prior
proceeding; or

(c) When the conduct is the subject of a rehearing ordered on the basis of fraud or collusion.

b. No convening authority Widirect separation if a board recommends retention, nor will a characterization of
service less favorable than that recommended by the board be directed. However, a convening authority may direct
retention when separation is recommended or may dirdwracterization of service more favorable than that rec-
ommended (separa3i 18f).

2i 4. Counseling and rehabilitation

a. General. Commanders must make reasonable efforts to identify Soldiers who areckkelidates for early
separation and to improve their chances for retention through counseling, retraining, and rehabilitation before starting
separation action. These actions are prerequisite for initiating action to separate a Soldier for one ofvihg follo
reasons:

(1) Involuntary separation due to parenthood (s@@6i 5).
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(2) Designated physical or mental conditions (sem6i 7).

(3) Entry level performance and conduct (sbap8).

(4) Unsatisfactory performance (seleap9).

(5) Minor disciplinary infractions or a pattern of misconduct (semslli 1a).

(6) Failure to meet Army body composition standards ¢begl5).

b. CounselingWhen a Sol dierds conduct or performance approac
duct or performance would warrant initiatingeparation action for one of the reasonsaragraplii 4a, the Soldier
will be counseled by a responsible person about their deficiencies. One counseling session is not sufficient to document
poor conduct or performance nesiating a separation. Multiple counseling sessions that demonstrate a pattern is

appropriate. The Soldierbds counseling or personnel rec
opportunity to overcome these deficiencies. Such faet®ithe length of time that has elapsed since the prior coun-
seling, the Soldierds conduct and performance during t

potential for becoming a fully satisfactory Soldier should be considered.

(1) Couwnseling will include, but not be limited to, the following:

(a) Reasons for counseling.

(b) The fact that continued behavior of a similar natur
ration. The characterization of service that maysbaed and the effect of each type if such action is taken and sepa-
ration accomplished. Each counseling session will be recorded in writing (to include date and by whom counseled).
When, after a reasonable effort, the Soldier cannot be located for cogrigsgfierson, the counseling information
will be furnished to them by certified mail, return receipt requested, addressed to the latest mailing address provided
to the command by the Soldier. If the Soldier does not respond by the date specified in trandem, or the
memorandumi s returned as fiundeldlvefrabhe fasr waddiesg eald dr & sno,
the counseling requirement will be considered to have been satisfied.

c. Rehabilitation. If practical, one of the following nasures will be taken:

(1) Soldiers assigned to the ARNGUS or USAR TPUs will be reassigned at least once if within commuting dis-
tance, with a minimum of 2 months in each ARNGUS unit or USAR TPU.

(2) If reassignment is restricted (for example, small, ietelent, or isolated unit), or the Soldier is assigned to the
IRR or Standby Reserve, the commander will ensure that proper alternate rehabilitation measures are employed, if
feasible.

d. Waivers. The officer exercising separation authority may wahe requirement for a rehabilitative reassign-
ment. The exercise of waiver authority may be withheld by a higher separation authority as to a particular case or class
of cases. Action to withhold waiver authority will be in writing and will be valid uatibked in writing. The require-
ment for a rehabilitative reassignment may be waived when it is determinéd that

(1) Reassignment is not feasible because there are no appropriate units within a reasonable commuting distance of
the Soldierds residence; or

(2) Further duty of the Soldier would create serious disciplinary problems, or create a hazard to the military mission
or to the Soldier, or would seriously affect unit readiness; or

(3) Further duty of the Soldier would be inappropriate because the ISsldésisting all rehabilitation attempts or
that rehabilitation would not produce the quality Soldier desired by the ARNGUS and USAR.

Section Il
Suspension of Separation

2i 5. Suspension

a. To afford a highly deserving Soldier a probationary periocetn@hstrate successful rehabilitation prior to ex-
piration of the Soldierds service obligation, the sepa
approved separation for a period not to exceed 12 months. However:

(1) Suspension of discharge is not authorized in a case when the sole reason for separation is fraudulent entry; or

(2) When there are approved reasons for separation in addition to fraudulent entry, suspension may be authorized
only when a waiver of the fraudulent entsyobtained, and the suspension pertains to reasons for separation other
than the fraudulent entry.

b. During the period of suspension, the Soldier will be afforded an opportunity to demonstrate the capability of
behaving appropriately and performing gesid duties efficiently under varying conditions.

c. The authority that suspended the separation will cancel execution of the approved separation upon:

(1) Satisfactory completion of the probationary period, or earlier if rehabilitation has been acbieved

2)At the end of the Soldierds period of obligated ser\
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21 6. Action during the period of suspension
During the period of suspension, if the Soldier engages in conduct similar to that for which separation was approved
but suspended, or otherwitsgls to meet the appropriate standards of conduct and duty performance, the commander
concerned, the convening authority, or the separation authority, whichever is appropriate, will take one of the follow-
ing actions:

a. Initiate punitive or new administtive action notwithstanding the suspension of the execution of the approved
separation, or

b. Advise the Soldier, in writing, that vacation action is being considered and the reasons which warrant such
consideration. The Soldier will be given an oppoitiuto consult with counsel and to submit a statement, in writing,
to the separation authority. Failure to respond within 20 calendar days from receipt of the notification of the proposed
vacation of the suspension will constitute a waiver of this rifjthie Soldier identifies specific legal issues for con-
sideration by the separation authority, the information will be reviewed by a judge advocate, and the separation au-
thority willd

(1) Vacate suspension of approved separation and execute separation; or

(2) Continue to suspend execution of the approved separation.

Section Ill
Characterization or Description of Service on Separation

2i 7. Types of characterization or description

a. At separation, the following types of characterization of servidescription of separation are authorized under
this regulation:

(1) Separation with characterization of service as honorable, general (under honorable conditions), or under other
than honorable conditions.

(2) Separation with an uncharacterized desaiptf service when separated

(a) In an entry level status; or

(b) By order of release from custody and control of the Army by reason of void enlistment; or

(c) By being dropped from the rolls of the Army.

b. Any of the types of characterization or degtion of service listed iparagrapl2i 7amay be used in appropriate
circumstances unless a limitation is set forth in this section or in chdptersighl5s.

c. Characterization of service as a result of administrative action is governed by this regulation, and the service of
Soldiers is either characterized or uncharacterized when they are separated from the ARNGUS or USAR. However,
discharge certitates are issued only to those Soldiers whose service is characterized as honorable in accordance with
paragrapl?i 19.

21 8. General considerations
a. The characterization of service upon separation is of gigwificance to the Soldier. It must accurately reflect

the nature of service performed. Eligibility for veter

itary service, and acceptability for employment in the civilian community reegfflected by the service characteri-
zation. The type of discharge and character of service will be determined solely by the military record during the
current enlistment or period of service, plus any extension thereof, from which the Soldier is beaiatpdephe

Sol dierds performance of duty and conduct must be accu.

period of service and not on any isolated actions. Separations where the service has been characterized as honorable

or generalunder honorable conditions entitle a Soldier to federal rights and benefits as provided by law. However,

separation characterized as under other than honorabl

ministered by the Department of eans Affairs. A determination by that agency is required in each case.

b.Characterization at separation wil!/ be based wupon
separation and guidance set fortipamgrapt2i 9, subject to the limitations under the various reasons for separations.
The quality of service will be determined in accordance with standards of acceptable personal conduct and perfor-
mance of duty for military personnel as found in the UCKIny regulations, and the timf@nored customs and
traditions of the Army.

c. The reasons for separation, including the specific circumstances that form the basis for the separation, will be
considered on the issue of characterization. As a generarnudihracterization will be based on a pattern of behavior
rather than an isolated incident. There are circumstances, however, in which the conduct or performance of duty re-
flected by a single incident, provides the basis for characterization.
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d. Duecosi deration wil be given to the Soldierds age, I
condition, and the standards of acceptable conduct and performance of duty.

21 9. Characterization of service
The following are characterizations of seevauthorized by this regulation:

a. Honorable.An honorabl e characterization is appropriate wh
met the standards of acceptable conduct and performance of duty for Army personnel, or is otheraiter s
that any other characterization would be clearly inappropriate.

(1) An honorable characterization may only be awarded a Soldier upon completion of their service obligation, or
where required under specific reasons for separation, unless arastelized description is warranted.

(2) When a Soldier is discharged before expiration of the service obligation for a reason for which an honorable
characterization is discretionary, the following considerations apply:

(a) Where there have been inftens of discipline, the extent thereof should be considered as well as the serious-
ness of the offense(s).

(b) A Soldier will not necessarily be denied an honorable characterization solely by reason of a specific number of
convictions by courtmartial oractions under the UCMJ, Art. 15.

(c) Conviction by a general coumartial or by more than one special cemdrtial does not automatically rule out
the possibility of awarding an honorable characterization of service.

(d) An honorable characterizationrany be awarded when disqualifying entri
outweighed by subsequent honorable and faithful service over a greater period of time during the current term of
service.

(e) It is a pattern of behavior and not an isolatedaimse which should be considered the governing factor in
determining the character of service.

() Unless otherwise ineligible, a Soldier may receive an honorable characterization of service if they have, during
their current enlistment, or amxtension thereof, received a personal decoration.

b. General (under honorable conditiond).f a Sol di er6s service has been hon:
characterize that service as general, under honorable conditions. Characterizatizineosegeneral (under honor-
able conditions) is warranted when significant negatiyv
weigh positive aspects of the Soldierds military recor

(1) When authorized, a characterization of under halplerconditions is awarded to a Soldier whose military rec-
ord is satisfactory but not sufficiently meritorious to warrant an honorable discharge.

2)A characterization of wunder honorable condiaai ons ma\
tion specifically allows such characterization. It will not be issued to Soldiers upon separation for expiration of their
service obligation.

c. Under other than honorable conditionService may be characterized as under other than honorable awmnditio
only when discharge is for misconduct, fraudulent entry, unsatisfactory participation, or security reasons, and under
the following circumstances:

(1) When the reason for discharge is based upon a pattern of behavior, or one or more acts or dimgsions,
constitutes a significant departure from the conduct expected of Soldiers. Examples of factors that may be considered
include the following:

(a) Use of force or violence to produce serious bodily injury or death.

(b) Abuse of a position of trust.

(c) Disregard by a superior of customary supesigibordinate relationships.

(d) Acts or omissions that endanger the security of the United States or the health and welfare of other Soldiers.

(e) Deliberate acts or omissions that seriously endanger #ithland safety of other persons.

(2) A discharge where service is characterized as under other than honorable conditions will be directed only by a
general officer in command who has a judge advocate or legal advisor available to the command, cauattnogiter
in accordance with paragraplisl3a, 1i 13b(1), andli 13(b)(2).

(3) No Soldier will be discharged in accordance with this regulation with service characterized as under other than
honorable conditions, unless he or she is afforded the right to present their case before an administrative separation
board. The Soldier will & afforded the advice and assistance of counsel (either assigned a military counsel or may
obtain a civilian counsel at their own cost). Such discharge must be supported by approved board findings, and an
approved board recommendation for discharge urttier than honorable conditions.

(4) As an exception tparagrapt2i 9¢(3), a discharge with service characterized as under other than honorable
conditions may be issued without board action if the Soldier waives thditaigbard action.
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(5) When a Soldier is to be discharged under other than honorable conditions, the separation authority will direct
an immediate reduction to privaté E in accordance with AR 608i 19.

21 10. Limitation on characterization of service

Characterization wil/| be determined solely by the Sold
performance of duty during the current enlistment or period of service to which the separation pertains, plus any
extensions of seiwe prescribed by law or regulation or effected with the consent of the Soldier. The exceptions are
provided in this paragraph. In determining characterization or description of service, the following will be used as
guidelines:

a. A Soldier will receivean honorable characterization of service if limited use evidence (see AR08 ini-
tially introduced by the Government in the separation proceedings, and the separation is based on those proceedings.
(See par&i 10f and 3i 17f.) The separation authority will consult with the servicing Judge Advocate in cases involving
limited use evidence.

b. The following will not be considered in determining the character of service:

(1) Preservice activities, except in proceedings for fraudulent enlistment when misrepresentations, including omis-
sions of facts which, if known, would have prevented,
enlistment (separa?i 4).

(2) Prior service activities including but not limited to records of conviction by cowatsial, records of nen
judicial punishment, records of absence without leave, or commission of other offenses for which puniskment wa
imposed. To the extent that such matters are considered on the issue of retention or separation, the record of proceed-
ings will reflect express direction that such information will not be considered on the issue of characterization. As an
exception personal decorations received during prior service may be considered in characterizing the current period
of service.

c. The limitations inparagrapt?i 3 as to matters that may be considered on the issue of separatipplarabte
to matters that may be considered on the issue of characterization.

d. When the sole basis for separation is a serious offense that resulted in a conviction bynartiali(to include
a courtmartial conducted pursuant to a state code dfanjljustice), authorized to but not imposing a punitive dis-
charge, the Soldierdéds service may not be characterized
zation is approved by NGB, ARNGIRP/OCAR (DAAR). Requests for approval will s=nt to the NGB,

ARNGI HRP/OCAR (DAAR) addresses showngaragrapti 14.

e. The conduct of a Soldier in the civilian community may form the basis for characterization under other than
honorable conditions only if suclereduct directly affects the performance of military duties. Such conduct may form
the basis of characterization as general, under honorable conditions, only if such conduct has an adverse impact on
the overall effectiveness of the Army, including militanprale and efficiency.

f.A Sol dierés voluntary submission to a treatment and
dence provided voluntarily by the Soldier concerning personal use of drugs as part of initial entry into such a program
may not be used against the Soldier on the issue of characterization. This limitation does not preclude the following
actions:

(1) The introduction of evidence for impeachment or rebuttal purposes in any proceeding in which the evidence of
drug abuse (dack thereof) has been first introduced by the Soldier; and

(2) Taking action based on independently derived evidence, including evidence of drug abuse after initial entry
into the treatment and rehabilitation program.

g. The results of a mandatory ualysis may be used on the issue of characterization unless prohibited by AR
600 85.

2i 11. Separation where service is uncharacterized

a. Entry level statusService will be described as uncharacterized if separation processing is initiated while a Sol-
dier is in an entry level status (sglessary, except in the following circumstances:

(1) When characterization under otliean honorable conditions is authorized under the reason for separation and
is warranted by the circumstances of the case; or

2)The SECARMY, or the Secr et ar y-bysxasdlmssi dgtarmines that chager e s e n t
terization of servie as honorable is clearly warranted by the presence of unusual circumstances involving personal
conduct and performance of military duty. This characterization is authorized when the Soldier is €eparated

(a) By reason of selected changes in servicegahlibbns (seehap5); or

(b) For the convenience of the Government (&eg6); or

(c) Under the Secretarial plenary authority (skapl13).
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b. Void enlistments A Soldier will not receive a discharge, characterization of service at separation, or an unchar-
acterized description of service if the enlistment is void except when a constructive enlistment arises and such action
is required undeparagrapl®i 11b(3). If characterization or an uncharacterized description of service is not required,
the separation will be described as an order of release from custody and control of the Army.

(1) An enlistment is voidn the following circumstances:

(a) If it was effected without the voluntary consent of a person who has the capacity to understand the significance
of enlisting in the Army. This includes enlistment of a person who is intoxicated or otherwise legaihp@tent at
the time of enlistment.

(b) If the person is under 17 years of age.

(c) If the person is a deserter from another military service.

(2) Although an enlistment may be void at its inception, a constructive enlistment will arise in the cpsesoha
serving in the Army whé

(a) Submitted voluntarily to military authority.

(b) Met the mental competency and minimum age statutory qualifications, at the time of voluntary submission to
military authority.

(c) Received military pay or allowances.

(d) Performed military duties.

(3) If an enlistment that is void at its inception is followed by a constructive enlistment within the same term of
service, characterization of service or description of separation will be in accordance with pa@i@apdgi 9, as
appropriate. However, if the enlistment was void by reason of desertion from another military service, the Soldier will
be separated by an order of release from the custodyatrdlof the Army regardless of any subsequent constructive
enlistment. A constructive enlistment does not preclude the Army from either retaining the Soldier or separating the
member based on the circumstances that occasioned the original void enkistargnother reason for separation.

c. Dropped from the rollsA Soldier may be dropped from the rolls of the Army when such action is authorized
in accordance witlthapterl4, section Il and a&haracterization of service or other description of separation is not
authorized or warranted.

Section IV
Discharge Policy

21 12. Separation counseling for Soldiers being discharged

The purpose and authority of the ADRB or the Army Board for Correctidvildbry Records (ABCMR) will be

explained during separation processing, except when the separation is for immediate reenlistment ($@8AR 15

and AR 15 185). Counseling will include advice that a discharge under other than honorable conditioosds a

tional bar to benefits administered by the Department of Veterans Affairs, notwithstanding any action by the ADRB

or the ABCMR. Such explanation must be furnished to the Soldier in written form. Such explanation must also include
information on petitining the Department of Veterans Affairs for certain benefits under the laws administered by the
Secretary of Veterans Affairs, despite the characteriz
to receive or understand this counsgldoes not create a bar to separation or affect characterization.

21 13. Orders

a. The following order formats prescribed by AR 80105 will be used for separations processed under this
regulation:

(1) Order Format 500 where discharge is diredatedccordance with this regulation, to include expiration of the
service obligation and immediate reenlistment.

(2) Order Format 502 where ROTC cadets are discharged to accept a commission.

(3) Order Format 505 where a Soldier is released froncubody and control of the Army.

(4) Order Format 540 where a Soldier is dropped from the rolls.

b. Once a Soldier receives their orders, by actual or constructive delivery, such orders may not be revoked except
in one or both of the following circumstzes:

(1) The orders are revoked by proper authority, either orally or in writing, prior to the effective date of the dis-
charge. Orally revoked orders should be documented in writing within 30 days of the revocation.

(2) When one or more of the exceptidnghe doctrine of administrative finality exist (for example, fraud, mistake
of law, mathematical miscalculation, and/or substantial new evidence discovered contemporaneously within a short
time following the action), as determined by proper authority.
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c. After the effective date of discharge, the separation authority may amend orders only to correct administrative
errors, such as errors concerning grade, DoD identification number, or misspelled name.

21 14. Separation before expiration of the service obligation

a.A discharge for the purpose of complete separation
contractual MSO on the effective date of the discharge.

b. An enlisted ARNGUS Soldier who is discharged from the ARNGraric¢oncurrently discharged as a Reserve
of the Army automatically becomes a member of the USAR. An enlisted Selected Reserve Soldier who is discharged
from the Selected Reserve or leaves active duty status and is not concurrently discharged as & Resémnveyo
becomes a member of the IRR if eligible for and desires to maintain Reserve of the Army status.

c. A discharge issued only for the purpose of a change in status with continuing military service does not terminate
a statutory MSO. Some examplessuch changes in status @re

(1) Discharge from enlisted status upon appointment as an officer.

(2) Discharge from an RC upon enlistment in a regular component.

(3) Discharge upon transfer between RCs.

(4) Discharge for the purpose of reenlistmenthia same component.

21 15. Separation after expiration of the service obligation

a. A Soldier is entitled to be discharged on the expiration of their service obligation, and normally will be dis-
charged unless action is taken to retain the Soldier besimidexpiration date.

b. Retention beyond the expiration date of a service obligation may be voluntary or involuntary.

(1) Soldiers may voluntarily remain beyond the expiration date of a service obligation if they are undergoing re-
quired health care or@being processed for physical disability separation. They may also consent to remain beyond
the expiration date if they are subject to criminal jurisdiction of a foreign court but not physically confined by that
country.

(2) Soldiers may be involuntayilretained beyond expiration of their service obligation only when action with a
view toward trial by courtnartial has been taken by the appropriate authorities. Such action must have been initiated
before the Soldierés service obligation expired.

c. Soldiers properly held beyond expiration of their service obligation, whether voluntarily or involuntarily, retain
their military status and continue to be subject to the UCMJ until formally separated by the appropriate authorities.

d. Soldiers otherwise ajible for separation on expiration of their service obligation will not be retained to satisfy
a debt to the United States Government or to an individual, or to process and complete an involuntary administrative
separation action in accordance with thigulation. On the other hand, if the Army does not affirmatively act to
separate a Soldier and the Soldier does not demand discharge, but rather remains on duty and accepts pay and benefits,
the military status of that Soldier continues.

21 16. Effective date of discharge

The effective date of discharge is 2400 hours on the date of notice of dischangaergs2d 7). When discharge is

for change of military status, the effective date of the order will be the day priordosttee o f t he Sol di er ¢
a new military status. When discharge is under the provisioparafraph 14lc, the effective date of the order will

be the last day of the month during which maximum allowable agadhed.

21 17. Notification of discharge
Notice of discharge may be eitBer

a. Actual, as by delivery to the Soldier of the discharge order or certificate; or

b. Constructive, when actual delivery of the discharge order cannot be accomplished duabkettoe of the
Soldier to be discharged.

(1) If the Soldier is assigned to a Selected Reserve unit or duty position, receipt of the order directing his or her
di scharge by the Soldierés organi zat i demtneatite. Théhdategfr op er
receipt of the order by the Soldierbés organization ano
dorsement on the back of the discharge order. A confirmed copy of the annotated discharge order will be sent by
regstered or certified mail to the Soldier at the most recent address provided by the Soldier for that purpose. The
annotated order, reflecting the date of mailing to the Soldier, will be included in the personnel file forwarded to the
Commander, U.S. Army timan Resources Command (AHRASI P), 1600 Spearhead Division Avenue, Fort Knox,

KY 40122 5401.
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(2) If the Soldier is assigned to the IRR, Standby, or Retired Reserve, the CG, HRCi(RARY; will issue an
annotated discharge order. The ondiérbe annotated on the back to show that the order was mailed to the Soldier at
the most recent address furnished by the Soldier as an address for receipt or forwarding of official mail and the date
the order was mailed. The annotated order will be lsgn¢gistered or certified mail. A copy of the annotated order,

reflecting the date of mailing to the Soldier, wild.l be
@B)I1If a mailed discharge order is returned acompaancl ai m
nying envelope wil|l be retained in the Soldierds file.
(4) Thedischarge orderofacowtte t er mi ned mentally incompetent Sol dier
guardian.

21 18. Notification of discharge of a Soldier who cannot be located or is absent in the hands of

civilian authorities

When discharge has been ordered by the separation authority and the Soldier cannot be located or is absent in the
hands of civilian authorities subsequent to the issuance of the discharge ordershéngelisay be executed regard-

less of absence. The notification procedurngdaragraph 217 is applicable.

21 19. Certificates

a. Discharge certificates will be furnished to Soldiers when they are honorably dischargetchlege certifi-
cate is DD Form 256A (Honorable Discharge Certificate).

b. Discharge certificates will not be issued under the following conditions:

(1) Where service is characterized as general, under honorable conditions or as under dtioaotaate condi-
tions.

(2) Where the service is uncharacterized.

(3) On discharge for immediate reenlistment.

(4) On discharge from a cadet status on appointment as an officer or warrant officer.

21 20. Preparation of certificates
a. Number of copiesDischarge certificates will be issued in the original only.
b. How prepared.Entries on discharge certificates will be typed or printed in black ink only.
c. Entries. Entries on the discharge certificates will be as follows:

(1) On the line providednder the words #AThis is to certify that, o
foll owed by their DoD identification number and gr ade,
automated systems, t he $sthaing, first basne, anal middlenmidiat seduencee nt er ed |

(2) Enter effective date of discharge in space provided. This date must agree with the effective date of discharge
shown in the discharge order.

(3) Discharge certificates normally will be authenticabgyda commissioned officer. However, the separation au-
thority or other appropriate commander may delegate this authority in writing to a warrant officer or noncommissioned
officer (NCO) in the rank/grade of sergeant first class and above or DA Civiline grade of general schedule (&S)

7 and above. The designated official will sign the certificate in the space provided. Signature blocks will be in accord-
ance with AR 2550.

21 21. Amendments and corrections to certificates

The discharge certificate asiginally prepared cannot be altered or amended after the effective date of discharge.
Correction of cosmetic or typographical administrative errors will be made on written application of the individual to
CG, HRC. Applications for review of the type a$charge certificate awarded under this regulation will be submitted
by the individual to the Army Review Boards Agency, 251 18th Street South, Suite 385, Arlington VA 22202

on DD Form 293 (Application for the Review of Discharge from the Armeddsav€the United States) or electron-
ically atarmy.arbinquiry@army.mflor consideration by the ADRB.
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Chapter 3
Guidelines for Separation

Section |
Application

3il. Scope

The procedures in thishapter are applicable only when required under a specific reason for separation cited in this
regulation. These actions are subject to the requirements set forth in the section addressing the specific reason for
separation.

3i 2. Guidance

a. When initiating an administrative separation on any Soldier, for any reason (voluntary of involuntary), include
documentation in the separation packet that specifies whether the Soldier was a victim of sexual asga8itisee

(1) All separation cases initiated under the notification or administrative board procedure require the unit com-
mander to indicate in the commanding officerés report
a victim ofsexual assault for which an unrestricted report was filed within the past 24 months prior to initiation of the
separation action.

(2) All separation cases initiated under the notification or administrative board procedure require the Soldier to
indicate m the election of rights statement whether they were a victim of sexual assault and filed an unrestricted report
of sexual assault within 24 months of initiation of the separation actiorfi¢gs8el). The Soldier musalso state
whether they did or did not believe that the separation action was a direct or indirect result of the sexual assault itself
or of filing the unrestricted report.

b. When a Soldier is processed on the basis of multiple reasons for sepahnatifmtiotving guidelines apply to
procedural requirements (including procedural limitations on characterization or description of service):

(1) The basis for each reason must be clearly established.

(2) If areason for separation set forth in tlwgice of proposed action requires processing under the administrative
board procedure, the entire matter will be processed under section Il of this chapter.

(3) When there is any other clear conflict between a specific requirement applicable to oneareha general
requirement applicable to another reason, the specific requirement will be applied.

(4) If a conflict in procedures cannot be resolved on the basis of the foregoing principles, the procedure most
favorable to the Soldier will be used.

c. When there is any other clear conflict between a specific requirement applicable to one reason and a general
requirement applicable to another reason, the specific requirement will be applied.

d. If a conflict in procedures cannot be resolved on thestidghe foregoing principles, the procedure most favor-
able to the Soldier will be used.
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DEPARTMENT OF THE ARMY
QRGANIZATION
STREET ADDRESS
CITY STATE ZIF

(Office Symbal) {Date)

MEMORANDUM FOR (Commander, unit)

SUBJECT: Victim of Sexual Assault Statement of Administrative Separation

DODI 649502 and AR 600-20 (Sexual Assault Prevention and Response Program)
requires Soldiers being administratively separated to sign a statement answering the

fallowing questions:

(a) Did you file an unrestricted report of sexual assault in which you were a
victim within the past 24 months?

{YES) (NQ)
(b} If the answer to (a above) is YES, do you believe that this separation action

is a direct or indirect result of your sexual assault, or of filing the unrestricted report?

(YES) (NO)

(Soldier's name and grads)

{Linit)

Figure 3i 1. Sample memorandum for victims of sexual assault statement for administrative separations

3i 3. Counsel for respondent
Counsel for consultation and awel for representation for Soldiers being considered for separation under this regu-
lation are described as follows:

a. Counsel for consultation.

(1) An RC or Regular Army officer of The Judge Advocate
to consult with and advise a Soldier being processed under this regulation at the outset of an involuntary separation
proceedings. Such counsel must be qualified under UCMJ, Art. 27(b)(1). Counseling is accomplished in person,
through the use of mail, emaibx, or telephone, as circumstances dictate. The Judge Advocate General will ensure
that counsel for consultation advise respondent using

(2) A civilian counsel retained by the Soldier at no expense t&twernment. Civilian counsel is not appointed
by the convening authority.

b. Counsel for representation.
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1)An RC or Regular Army officer of The Judge Advocate
to provide representation during the smiof any hearing before an administrative separation board under the provi-
sions of this regulation. Representation by counsel will be in accordance withiARSEch counsel must be quali-
fied under UCMJ, Art. 27(b)(1).

(a) RC judge advocates aappointed under the provisions of AR 37

(b) Regular Army judge advocates are appointed under the provisions ofiAR.27

(c) A respondent who declines representation by a qualified judge advocate officer is not entitled to appointment
of a different counsel or counsel of choice.

(2) Civilian counsel not employed by the Government and at no expense to the Government.

(3) Non-lawyer counsel may represent a respondent before an administrative board only where:

(a) The respondent expresslgclines appointment of counsel under UCMJ, Art. 27(b)(1) and requests a specific
nortlawyer counsel; or

(b) The separation authority assigns fawyer counsel as assistant counsel.

c. Counsel for consultation and counsel for representatibimese needot be the same individual.

3i 4. Screening and counseling of victims of sexual assault

a. When initiating an administrative separation on any Soldier, for any reason covered by this regulation, com-
manders must ensure the separation packet containisastee nt si gned by the Soldier wi
the following questions (sdigy 3i 1):

(1) Did you file an unrestricted report of a sexual assault in which you were a victim within the pastitb4?

(2) If the answer to the questionparagrapt8i4a(l)i s fAyes, 06 do you believe that t|
or indirect result of your sexual assault, or of filing the unrestricted report?

b. When a $8ldier is not available or fails to provide the statement requirgaragrapl8i 4a, commanders will
sign a statement explaining the Soldier was unavailable or refused to provide a victims of sexual assault statement,
whethe t he Sol dierds personnel file contained evidence t
24 months, and whether the commander is aware of any evidence that the Soldier filed an unrestricted report as a
victim of sexual assault with the past 24 months.

c. The Special Coutartial Convening Authority or GCMCA will review all administrative separations involving
victims of sexual assault who filed an unrestricted re€
listedin paragrapl8i 4a or in their signed statement. The reviewing authority will determine:

(1) Does the separation appear to be in retaliation resulting from the Soldier filing an unrestricted sexual assault
report? If so, theeviewing authority will consult with his or her local staff judge advocate.

(2) Does the separation involve a medical condition that is related to the sexual assault? If so, the reviewing au-
thority will consult with the appropriate medical command paemsh

(3) Is the separation in the best interest of the Army and/or the Soldier? If not, the reviewing authority will consult
with his or her local staff judge advocate.

(4) The status of the case against the alleged offender, and the effect of teerSéldi ( vi cti méds) sepa
disposition or prosecution of the case. If the case is still open, the reviewing authority will consult the servicing Crim-
inal Investigation Division unit and staff judge advocate.

Section Il
Separation Using the Notification Procedure

3i 5. Notice under the notification procedure

a. When the notification procedure is required under a reason for separation cited in this regulation, the commander
will notify the Soldier, in writing, of the matter set forth in this section. (Use the memorandum fofigadii@, with
the endorsement formatfig 3i 3, for this purpose.)

(1) The basis of the proposed separation, including the circumstances upon which the action is based, and a refer-
ence to the applicable provismnof this regulation.

(2) Whether the proposed separation could result in a discharge from the Army, transfer from the ARNGUS to the
USAR, or release from custody or control of the Army.

(3) The least favorable characterization or description of seavitteorized for the proposed separation.

(4) The right to obtain copies of documents that will be sent to the separation authority supporting the basis of the
proposed separation. Classified documents may be summarized. For separatichaptddO or chapterl 1, based
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on a positive urinalysis, the Soldier will be provided, on request, a copy of the laboratory documents (as described in
AR 600 85).

B)The Sol di er Gsateméngg.ht t o s ubmi

@) The Soldierbés right to consult with military | egal
retained at the Soldierds own expense.

(7) If the Soldier has 6 or more years of total active and reserve military service date of initiation of recom-
mendation for separation, the Soldierds rightparao reque
3i6a.)

(8) The right to waive the rights in paragraBi®a(4) through3i 5a(7), in writing (se€fig 3i 3), after being af-
forded a reasonable opportunity to cohsiith counsel, and that failure to respond within 30 calendar days from the
date of receipt of the notice will constitute a waiver of the right.

(9) The notification of separation will include a sample of the victims of sexual assault statement festeatinen
separations (sdeg 3i 1).

b. Reasonable effort should be made to furnish copies of the notice to the Soldier through personal contact by a
representative of the command. In such a case, a written acknaveletigf the notice will be obtained. If the Soldier
cannot be personally contacted or refuses to acknowledge receipt of the notice, the notice will be sent by registered or
certified mail, return receipt requested, to the most recent address furnishedSmjdier as an address for receipt or
forwarding of official mail. The individual who mails the notification will prepare an affidavit of service by mail (see
figlil) . This will be i ns dfilettogetheriwith PE Roem 380D. Ifwaikable) the cpmemarsio n n e
will contact the Soldier via a known email address, cellular phone number, or any other reasonably available means
of contact.
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DEPARTMENT OF THE ARMY

ORGANIZATION
STREET ADDRESS
CITY STATE ZIP
S: [Suspense date)]
[Office Symbol] [Date]

MEMORANDUM FOR [Soldier’s name, grade, and organization of assignment|

SUBJECT: Notification of Separation Proceedings Under AR 135-178, Chapter [appropriate
chapter].

1. Under the provisions of AR 135-178, [specific chapter, section and paragraph|, I am initiating
action to separate you from (see note below) for [narrative reason]. The reasons for my proposed
action are: [specific, factual details which constitute the basis for the proposed action].

2. Tam recommending that you receive a(n) [insert selection (Honorable characterization of
service, General (Under Honorable Conditions) characterization of service, or Uncharacterized
description of service)]. My recommendation and your reply will be submitted through
intermediate commanders (if any) to the separation authority, [name, grade, and organization of
the separation authority], who will make the final decision in your case.

3. The intermediate commander(s) and the separation authority are not bound by my
recommendation as to characterization of service. The separation authority may direct that your
service be characterized as honorable or under honorable conditions, or you may receive an
uncharacterized description of service if you are in an entry level status.

4. [Select and enter the paragraph from the following]

(Use for ARNG)

4. If my recommendation is approved, the proposed separation could result in discharge from
the Army National Guard and as a Reserve of the Army, discharge from the Army National
Guard and transfer to the Individual Ready Reserve, or release from custody and control of the
Army.

(Use for USAR)

4. If my recommendation is approved, the proposed separation could result in discharge from
the U.S. Army Reserve, transfer or reassignment from your U.S. Army Reserve unit to the
Individual Ready Reserve, or your release from custody and control of the Army.

5. T'am suspending separation action for 45 days to give you an opportunity to exercise the
following rights:

/\_/\_/\_/\

Figure 37 2. Format for notification of separation proceedings when the notification procedure is used
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_\_/_\_/W

a. You have the right to consult with an appointed counsel for consultation, or military counsel
of your choice, if he or she is reasonably available, or civilian counsel at your own expense.

(1) If you desire an appointed counsel for consultation, notify this command before completing
the response by endorsement and the name and phone number of the appointed counsel will be
provided.

(2) If you desire a military counsel of your choice, provide this command with the officer’s name
and grade before completing the response by endorsement and if the officer is reasonably
available, he or she will be appointed counsel for consultation.

(3) If you retain civilian counsel at no expense to the government, recommend the counsel be
retained before completing the response by endorsement.

b. You have the right to obtain copies of documents that will be sent to the separation authority
supporting the basis of the proposed separation. (Classified documents may be summarized.)

¢. You have the right to request a hearing before an administrative separation board if you have 6
or more years of total active and/or reserve service on the date of this notification.

d. If you request a hearing before an administrative board, you have the right to representation at
the administrative board by military counsel.

e. You have the right to representation at the administrative board by civilian counsel at your
own expense and at no expense to the Government.

f. You have the right to present written statements on your behalf instead of the administrative
board proceedings.

2. You have the right to waive the rights listed above in paragraphs a through fin writing, and
you may withdraw any such waiver at any time before the date the separation authority orders,
directs, or approves your separation.

[Insert paragraph 6 when required per AR 135-178, paragraph 1-9, and renumber subsequent
paragraphs. |

6. You are required to undergo a medical evaluation in accordance with AR 40-501.
Arrangements have been made for this examination and you are to report to [location] at [time]
on [date].

7. You must complete the attached endorsement acknowledging receipt of this memorandum and
indicating the election of your rights. A copy of this memorandum with the completed
endorsement attached must be delivered to the address shown on the endorsement within 30

/—V—W—\

Figure 37 2. Format for notification of separation proceedings when the notification procedure is usedd Continued
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calendar days after you receive this memorandum of notification. Any statement or documents
you desire to submit on your behalf must also reach me within 30 calendar days after you
receive this memorandum, unless you request and receive an extension for good cause shown.
Unless an extension is granted, failure to deliver the completed endorsement within 30 calendar
days of the date of your receipt of this memorandum will constitute a waiver of your rights in
paragraphs 5a, b, ¢, d, e, and f above.

Encl Listing [Commander’s signature]
[Name, grade, branch]

Note. Enter one of the following, as appropriate: the Army National Guard of the United States;
the Army National Guard and Reserve of the Army; the U.S. Army Reserve; or, your USAR
organization of assignment.

_\_/_\_/—_\_/—_\_/

Figure 37 2. Format for notification of separation proceedings when the notification procedure is usedd Continued
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DEPARTMENT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

(NOTE: The commander issuing the notification memorandum (fig 3—1) will prepare and
partially complete the following endorsement and enclose it with the notification
memorandum. The Soldier will complete the endorsement by making the appropriate
entries where indicated and return the endorsement attached to a copy of the notification
memorandum.)

(Insert Soldier's last name) (Insert memo office symbol/date) 15t End
(Insert preparer's name and telephone number)

SUBJECT: Notification of Separation Proceedings Under AR 135—-178, Chapter (insert the
appropriate chapter)

(Insert the Soldier's full name, address, and organization of assignment)

(Soldier will enter date of response here)

FOR COMMANDER (Insert the complete organization address shown on memorandum)

1. | hereby acknowledge receipt of the Notification of Separation Proceedings under AR
135-178, chapter (insert the appropriate chapter) dated (insert the date of memorandum).
| understand that | may expect to encounter substantial prejudice in civilian life if my
service is characterized as general (under honorable conditions).

2. Before completing this response, | understand that | have the right to consult with an
appointed counsel for consultation; or military counsel of my own choice, if he or she is
reasonably available, or civilian counsel at my own expense. (The Soldier will exercise this
right by initialing one of the following paragraphs:)

a. (initial) | have exercised my right and | have consulted with counsel in preparation
of this response to the notification memorandum. | have been advised by my consulting
counsel of the basis for the contemplated action to separate me for (enter the reason)
under AR 135-178, (enter appropriate chapter), and its effects; of the rights available to
me; and the effect of any action taken by me in waiving my rights. The counsel has
confirmed this by entering and signing the statement at the end of this endorsement; or

/_\/_\_/—_\_/_\

Figure3i3. For mat for Sol dierdéds response by endorsement to notification o
procedure is used
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b. (initial) | hereby waive my right to consult with an appointed counsel for
consultation; or military counsel of my own choice, or civilian counsel at my own expense.

3. lunderstand | have the right to obtain copies of documents that will be sent to the
separation authority supporting the basis of my proposed separation. (The Soldier will
exercise this right by initialing one of the following paragraphs:)

a. (initial) | hereby waive my right to obtain copies of documents.
b. (initial) | hereby request copies of the documents.

4. lunderstand that if | have 6 or more years of total active and/or reserve service, on the
date of this notification, | have the right to a hearing before an administrative separation
board, unless | waive that right. (The Soldier will exercise this right by initialing one of the
following paragraphs:)

a. (initial) | have 6 or more years of total active and/or reserve service on the date of
this notification and | hereby exercise my right to a hearing before an administrative
separation board. | understand that after having requested appearance before the board,
my willful failure to appear before the board will constitute a waiver of my rights to personal
appearance before the board, unless | am in civil confinement. (When requesting a board
hearing the Soldier must also initial one of the following subparagraphs:)

(1) (initial) | request a counsel for representation at the hearing be designated.
(2) (initial) | waive my right to a counsel for representation at the board hearing.
b. (initial) | have 6 or more years of total active and/or reserve service on the date of
this notification and | hereby waive my right to a hearing before an administrative
separation board.
5. | have the right to representation at the administrative board by civilian counsel at my
own expense and at no expense to the Government. (The Soldier will initial the following if
civilian counsel is retained:)
(initial) | have retained, or will retain, civilian counsel.
6. | understand | have the right to present written statements in my behalf instead of the
administrative board proceedings. (The Soldier will exercise this right by initialing one of
the following paragraphs:)

a. (initial) | hereby waive my right to submit written statements.

b. (initial) Statements in my own behalf are submitted herewith and attached as
enclosures.

7. lunderstand that | have the right, up until the date the separation authority orders,
directs, or approves my separation, to withdraw any waiver of my rights that | may have

Figure3i3. For mat for Sol dierdés r esponse obsepamiioth proceedimgsmwhen the notifecatiof i cat i on
procedure is usedd Continued
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submitted. If | had a right to a board hearing and waived that right, | can withdraw the
waiver and request a hearing before an administrative board.

8. | understand that if | have been ordered to undergo a medical or mental status
evaluation and refuse to comply with the order, or willfully fail to undergo such examination
or evaluation, separation action will be taken without an examination or evaluation.|
understand that if a medical examination is not required, | have the right to request, in
writing, that such examination be completed.

9. | understand that there is no automatic upgrading or review by any Government agency
of any characterization of service that is less than honorable. After discharge, | may apply
to the Army Discharge Review Board or the Army Board for Correction of Military Records
if | wish review of my characterization of service. | realize that consideration by either
board does not imply that my characterization of service will be upgraded.

(Insert the following as paragraph 10 if the Soldjer is considered for separation based on
fraudulent entry. Renumber later paragraphs if this paragraph is used.)

10. I understand that if | am being considered for separation for fraudulent entry my
enlistment may be voided under certain circumstances and that all pay and allowances will
be suspended immediately upon verification of the fraudulent entry.

11. | have retained a copy of the Notification Memorandum and a copy of this completed
endorsement and | submit the following statement of understanding:

UNDERSTANDING: | have read and understand each of the statements above and
understand that they are intended to constitute all promises whatsoever conceming my
waiver options. Any other promise, representation, or commitment made to me in
connection with my separation is written below in my own handwriting or is hereby waived
(if none, write "NONE").

Encl (Signature of individual)

(Typed name, grade)

/_\_/_\_/—_\_/_\

Figure3i3. For mat for Sol dierds response by endorsement to notification
procedure is usedd Continued
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(Entries will be made in the following statement, where indicated, by the counsel for
consultation if the Soldier elects to consult with consulting counsel.) Having been advised
by me of the basis for (his) (her) contemplated separation and its effects, the rights
available to fhim) (her), and the effect of a waiver of (his) (her) those rights, (Soldier's
name) personally made the choices indicated in the foregeing endorsement.

(Signature of counsel)
(Typed name, grade, branch)

(Date counsel signed statement)

Figure 3i3. Formatf or Sol di er 6s response by endorsement to notification of
procedure is usedd Continued

3i 6. Additional notice requirements

a. If separation processing is initiated on the basis of more than one reassoidirewill be notified of the basis
of each reason, including the circumstances on which the action is based, with reference to the specific provisions of
this regulation that authorize separation.

b. If the Soldier is in civilian confinement, the redst notification procedures phragrapt8i 5b apply.

c. If the separation action involves a transfer from the ARNGUS to the USAR, the notification proceghates in
agraphli 27 are required.

d. When the Soldier is processed for separation by reason of convenience of the Government and characterization
of service of general (under honorable conditions) is authorized, the Soldier must be notified of the specific factors in
the service record thavarrant such a characterization (sbap6).

e. The intermediate commander(s), in making recommendations on the characterization or description of service,
may recommend any characterization or descripti@enfice authorized for the notified basis of separation, but will
normally be limited to considering facts contained within the proposed action. If the intermediate commander(s) con-
sider additional unfavorable information outside that contained in th@gedpaction in making recommendations,
the intermedi ate commander (s) will state, in writing,
such type of discharge and characterization or description. The Soldier will be given daorofypto rebut the addi-
tional material prior to the proposed action being forwarded from that intermediate commander. Military legal counsel
will be made available to assist in preparation of rebuttal of the additional material. An explanation leyrtrezlinte
commander of the reasons for their recommendation that refers only to facts contained within the proposed action or
to the commander6és conclusions based on those facts wi
the meaning ofhis paragraph.

3i 7. Response
The Soldier will be provided a reasonable period of time (not fewer than 30 calendar days) to respond by endorsement
to the notification memorandum (skg 3i 3). An extension may be grged on a timely showing of good cause by
the Soldier. An extension will normally be granted until any documents requested by the Soldier pupsmagtaph
3i 5a(4) are provided to the Soldier and the Soldier has anade opportunity to respond to such documents. The
decision of the Soldier on each of the rights set forth in paragBaph@t) through3i 5a(7), and applicable provisions
referenced inparagraph 86, will be recorded and signed by the Soldier and counsel, subject to the following limita-
tions (sedig 3i 3):

a. If the Soldier etcts to exercise their right to a hearing before an administrative boarph(s@e5a(7)), then
the entire matter will be processed under the administrative board procedure commenguagpgittph3i 14 (see
sec llI of this chapter). (Compliance with pa8id 1, 3i 12, and3i 13, is not required in this situation.)
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b. If the notification memmndum was mailed (seara3i 5b) and the Soldier fails to acknowledge receipt, or to
submit a reply within 30 calendar days ($ige3i 3), that fact will constitute a waiver of the right to respond. An
appropriate notation will be recorded on thiirged copy of the memorandum of notification (Bgesi 2).

c. If the Soldier declines to respond as to the selection of rights, such declination will constitute a waiver of rights
and an appropriate notation will becorded on the retained copy of the memorandum of notificatiofigs@&e?). If
the Soldier indicates that one or more of the rights will be exercised, but declines to sign the receipt of natification,
the selectiorof rights will be noted (sefeg 3i 3). An appropriate notation as to the failure to sign will be made.

3id. Il nitiating commanderdés report to the separation auth
The commander initiating the separation proceedingl forward a full report of the recommended proceedings

through intermediate commanders, if any, to the appropriate separation authopgrésgé 2) using the command-

ing officerdés reptdgue3d4dn the format shown in
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DEPARTMENT OF THE ARMY
QRGANIZATION
STREET ADDRESS
CITY STATE ZIF

(Office Symbal) (Date)

THRU (Intermediate commander(s), if any)
MEMORANDUM FOR (Commander, umit)

SUBJECT: Commander's Report for Separation under AR 135178, (enter appropriate
chapter).

1. Under the provisions of AR 135-178, chapter (number), paragraph (number), |
recommend (name and grade of Soldier], be separated from (see note 1) prior to the
expiration of (his) (her) term of military service, and that (his) (her) service be
{Uncharacterized), or characterized as (Honorable) (General (under honorable
conditions) (Under Other than Honorable Conditions).

2. In accordance with AR 135-178, (para 3-4) (para 3-10), | have notified the Soldier
of these proceedings and the characterization of service | have recommended.
Following are my reasons for the recommended action(s) and characterization of
service:

a, (Commander will insert here the specific and factual reasons for the
recommended action(s) and characterization of service.)

b. (Insert here a statement why the commander does nol consider it feasible or
appropriate to accomplish other disposition of the case.)

C. (See note 2. Insert a recommendation regarding the Sofdier’s potential to
perform useful service if ordered fo active duty to meet mobilization requirements.)
3. | hereby provide the following information and facts relative to this report;

a. The Soldier's:

(1) Organization of assignment.
(2) Current reported home address,

(3) Date of birth.

| T T e TT— e T

Figure3i4. For mat for commanding officerdés report to t
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(4) Date of current enlistmentreenlistment agreement, term of service, and the
date the contractual or statutory military service obligabon (whichever is later) will
expira,

{5) Retirement year ending (RYE) date and the total years of qualifying service
for retired pay at age 80 accrued by the last (RYE) date.

(6) Aptitude area scores and duty military occupational specialty (DMOS):

(7) Primary MOS (FMOS), secondary MOS (SMO3), and additional MOS
(AMOS) if any:

(8) Results of the Common Task Test (CTT):
b. Military history:

(1) Summary of previous military service, if any, including tours of active duty or
active duty for fraining.

(2) Promotion(s) and dates thereof.
(3) Reduction(s) and dates thereof.
(4) Citations or awards,

c. Counseling/rehabilitation:

{1} Record of DA Form 2166-9-1A (NCO Evaluation Report Support Form), if
appropriate.

{2) Record of counseling, if applicable.
(3) Description of rehabilitation attempts, if applicable.
(4) Evidence of rehabilitation, where unfavorable information has been revealed.
(5) Other applicable records.
d. Medical/mental examinations or evaluations:

{1} Report of mental status evaluation or psychiatric report (is) (is not) enclosed,
if applicable.

{2) Report of medical examination {is) (is not) enclosed, if applicable.

| T~ T T~ e T

Figure3i4d. For mat f or commanding officero6s d@pthued t o t he
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e. Record of other disciplinary action including nonjudicial punishment (include
offense(s), findings, and senfence).

f. Medical or other data merting consideration in the overall evaluation to separate
the Soldiers and in the determination as to the appropriate characterization of service,

g. Favorable communications or recommendations for the Soldiers.
h. Other information considered pertinent to this case:

4, When the Soldier is being processed for separation for aleohol or other drug abuse
rehabilitation failure (AR 135=178, chap 11) include—

a. A statement that the commander, in consultation with the rehabilitation team, has
determined that further rehabilitative efforts are not practical, rendering the
rehabilitation a faillure. Documentation indicating this must be included with the
statement.

b. A chronological history of the Soldier's alcoholidrug abuse. Inclusion of limited
use evidence (AR 600-85) is discretionary. (If limited use evidence is included, the
provisions of AR 135-178, para 2-10f and 3-17f apply.)

c. Circumstances (fo include dates) concerning Soldier's referral, initial screening
interview, medical evaluation (when conducted), and enroliment in the Alcohol and Drug
Abuse Prevention and Control Program (ADAPCP).

d. A summary of the rehabilitation efforts made before and after Soldier was
enrolled in the ADAPCP to include—

(1) Dates of detoxification, if applicable.

{2) Extent (fo include dates) of counseling and other rehabilitative efforts made
by the ADAPCP facility.

(3) Extent (fo include dafes) of counseling and other rehabilitative efforts made
by the unit chain of command.
5. In addition, where Soldier is recommended for separation for unsatisfactory

participation (AR 135-178, chap 13) include—

a. The reason why the Soldier has been determined to be an unsatisfactory
participant to include dates and notification procedures,

| T T e T e T

Figure 3i4. Formatforc ommandi ng of fi cer ds repor td Qomtinuethe separati on
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b. Records of certified mailings.
¢. Record of participation during current term of service.

d. List assignments and duties under different officers and noncommissioned
officers in each organization or unit during the current term of service. Include the
duration of each assignment.

6. The memorandum of notification and Soldier's response by endorsement, or record
of result of delivery by certified mail (including inability to deliver, refusal to accept, and
failure or refusal to respond) are attached as enclosures,

Encls (Initiating commander's signaiure)

(Typed name, grade, branch)

Motes:

1. Select the appropriate entry from the following:

a. The (MName of State, Commonwealth, or Territory) Army Mational Guard. (Use
this entry where Soldier is to be transferred as a Reserve of the Army).

b. The (Name of State, Commonwealth, or Territory) Army MNational Guard and as a
Reserve of the Amy. (Use this entry where Soldier is to be discharged from all military
service obligation.)

c. The .S, Amy Reserve.

2. To be used when required by the Mobilization Asset Transfer Program (AR 135178,
chap 1, sec V) and only for separation reasons cited in AR 135-178, paragraph 1-22b.

Figure3i4. For mat for commanding officerds & @ptmued to the separati ¢

31 9. Action by intermediate commanders
Intermediate commanders may take the following action:

a. Disapprove the recommendation and direct reassignment of the Soldier to another organization, if applicable, or
direct disposition by other means. I n case of reassign
new organization commader for information.

b. Approve the commanding officerds recommendati on and

31 10. Action by separation authority
a. The separation authority for actions initiated under the notification procedure will be the authority paed in

agraphli 12
b. The action of the separation authority will be recorded.
c.On receipt of the commanderdés report, the separati on

verify the allegations set forth in the notification of the basis for separation (se® pama3i 11). If an allegation is
not supported by a preponderance of the evidence, it may not be used as a basis for separation. If there is not sufficient

AR 135i 1 7 87 N&vember 2022 38



basis for separation, the separation authority will disapprove the recommendatietuamthe case to the originator
for disposition by other means or take other appropriate action under this regulation. If the recommendation is disap-
proved, the returned endorsement will cite reasons for disapproval.

d. If there is a sufficient factuddasis for separation for the reason set forth in the notification, the separation au-
thority will determine whether separation is warranted under the guidaobepter2, sections | and Il. On the basis
of that guidancethe separation authority will direct one of the following actions:

(1) Retention.

(a) In current assignment or pay category; or

(b) In the USAR with reassignment to the IRR under the MATP, or in accordance with ARQLfee chap 1,
sec V).

(2) Separation. If an ARNGUS Soldier eligible for MATP (geeali 25a) is being separated for reasons cited in
paragraptli 24b and the separation authority determines the Soldier has mobilipatiential (segarali 27), the
separation authority may direct the Soldier be discharged from the ARNG in accordance with NGB0801h
concurrent transfer as a Reserve of the Army to the IRR of the USAR as a niohilesset.

(3) Suspended separation in accordance with the guidactamer2, section Il.

e. If the separation authority directs separation or suspended separation on the basis of more than one reason au-
thorized bythis regulation, the separation authority will designate the most appropriate basis as the primary reason for
reporting purposes (sgara3i 2).

f. If separation or a suspended separation is directed, the separatioityautiGssign a characterization or de-
scription of service in accordance withapter2, section Ill.

Section Ill
Separation Using the Administrative Board Procedure

3i 11. Notice under the administrative board procedure

a. When the administrative board procedure is required under a reason for separation cited in this regulation, the
Soldier will be notified in writing of the matters set forth in this section. (Use the memorandum foffigasiib,
with the endorsement formatfig 3i 6, for this purpose.)

(1) The basis of the proposed separation, including the circumstances upon which the action is based, and a refer-
ence to the applicédo provisions.

(2) Whether the proposed separation could result in a discharge from the Army, transfer from the ARNGUS to the
USAR, or release from custody and control of the Army.

(3) The least favorable characterization or description of service @etidor the proposed separation.

4 The Soldierés right to consult with military | egal
retained at the Soldierds own expense.

(5) The right to obtain copies of documents that will be sertaséeparation authority supporting the basis of the
proposed separation. Classified documents may be summarized. For separatichaptddiO or chapterll, based
on a positive urialysis, the Soldier will be provided, on request, a copy of the laboratory documents (as described in
AR 600 85).

@) The Soldierds right to request a hearing before an

(M The Sol di er 6s r stgdmentstinsteag of thesadnmintistrative botrd prateedings.

B8 The Soldierbds right to representation at the admini
with AR 271 10. Request for military counsel of choice is not authorized (52&5A6).

@ The Soldierdéds right to representation at the admini
pense.

(10) Non-lawyer counsel may not represent a Soldier before an administrative board unless:

(a) The Soldier expressly deots appointment of counsel qualified under UCMJ, Art. 27(b)(1) and requests a
specific nonlawyer counsel; or

(b) The separation authority assigns fdawyer counsel as assistant counsel.

(1) The Sol dierds right t o shitoahedringdbefareoan adiministrativeddard(seei v e r
para3i 15a).

(12) Unless prohibited bgaragrap!8i 16c, the right to waive the rights in paragragh&la(4) through3i 11a(10),
in writing (seefig 3i 6), after being afforded a reasonable opportunity to consult with counsel, and that failure to
respond within 30 calendar days from the date of receipt of the notification memorandum will constitute a waiver of
the right (sedig 31 2 or fig 31 5).

(13) The right to be present at the board hearing will be waived if the Soldier fails to appear without good cause.

o O O
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b. Reasonable effort should be made to furnish copies of the notification memorandum to the Soldier through
personal contact by a representative of the commanfigs®ies). In such a case, a written acknowledgment i
of the notification will be obtained. If the Soldier cannot be contacted or refuses to acknowledge receipt of the notifi-
cation, the notification memorandum will be sent by registered or certified mail, return receipt requested, to the most
recent adcess furnished by the Soldier as an address for receipt or forwarding of official mail. The individual who
mails the notification will prepare an affidavit of service by mail fa&pdi 1). This will be insertedinth8 o | di er 6 s
personnel file together with PS Form 3800. If available, the command will contact the Soldier via a known email
address, cellular phone number, or any other reasonably available means of contact.

AR 135i 1 7 87 N&vember 2022 40



DEPARTMENT OF THE ARMY

ORGANIZATION
STREET ADDRESS
CITY STATE 2IP
S: (Enter suspense date)
(Office Symbol) (Date)

MEMORANDUM FOR (Soldier’s name, grade, and organization of assignment)

SUBJECT: Notification of Separation Proceedings Under AR 135-178, Chapter (enter
appropriate chapter)

1. Under the provisions of AR 135-178, (indicate specific chapter, section and paragraph), | am
initiating action to separate you from (see note below) for (indicate narrative reason). The
reasons for my proposed aclion are: (state specific, factual details which constitute the basis for
the proposed action).

2. | am recommending that upon separation you receive a(n) (indicate one of the following:
Honorable characterization of service, General (under honorable conditions) characterization of
service, Under Other than Honorable charactenization of service, or Uncharacterized description
of service). My recommendation and your reply will be submitted through intermediate
commanders (if any) to the separation authority, (enter name, rank, and organization of the
separation authority), who will make the final decision in your case.

3. The intermediate commander(s) and the separation authority are not bound by my
recommendation as to characterization of service. The separation authority may direct that your
service be characterized as honorable, general (under honorable condition), under other than
honorable conditions, or you may receive an uncharacterized description of service if you are in
an entry level status. However, the separation authority may not direct the issuance of a type of
discharge or charactenzation of service less favorable than the recommended by an
administrative separation board should you request a hearing before an administrative
separation board.

4. (Select and enter the paragraph from the following):

(Use for ARNGUS)

4. If my recommendation is approved, the proposed separation could result in your discharge
from the Army National Guard as a Reserve of the Army; your discharge from the Army National
Guard and transferred to the Individual Ready Reserve; or your release from custody and
control of the Army.

(Use for USAR)

4. If my recommendation is approved, the proposed separation could result in your discharge
from the Reserve of the Army;, transfer or reassignment from your U.S. Army Reserve unit to the
Individual Ready Reserve; or your release from custody and control of the Army.

5. | am suspending separation action for 45 days to give you an opportunity to exercise the
following rights:

_/_\_/_\_/_\_/_\

Figure 3i 5. Format for notification of separation proceedings when the administrative board procedure is used
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a. You have the right to consult with an appointed counsel; military counsel of your choice,
if he or she is reasonably available, or civilian counsel at your own expense,

(1) If you desire an appointed counsel for consultation, notify this command before
completing the response memarandum and the name and phone number of the appaintad
counsel will be provided,

(2) If you desire a military counsel of your cheoice, provide this command with the officer’s
name and grade before completing the response memorandum and if the officer is reasonably
available, he or she will be appointed counsel for consultation.

(3) If you retain civilian counsel at no expense to the government, recommend the
counsel be retained before completing the response memaorandum.

b. You have the right to obtain copies of documents that will be sent to the separation
authority supporting the basis for the proposed separation. (Classified documents may be
summarized. )

¢. You have the right to request a hearing before an administrative board.

d. You have the right to representation at the administrative board by military counsel that
will be designated (see para 6 below). A military counsel of choice is not authorized.

e. You have the right to representation at the administrative board by civilian counsel at
your own expense and at no expense to the Government.

f. You have the right to present written statement on your behalf instead of the
administrative board proceedings.

g. Except as explained in paragraph 6 below, you have the right to waive the rights listed
above in paragraph a through f in writing, and you may withdraw any such waiver at any time
before the date the separation authority orders, directs, or approves your separation.

h. Except as explained in paragraph & below, you may submit a conditional waiver of your
right to an administrative board proceeding contingent upon receiving a characterization of
service higher than the least favorable characterization of service authorized for the basis of
your proposed separation,

&. If you have over 20 qualifying years for retired pay and are being separated for
ungzatisfactory participation, you have the option of transferring to the Retired Reserve rather
than process through an administrative separation board.

“{insert this paragraph when required per paragraph 1-9 and renumber the following
paragraphs.)

7. You are required to undergo a medical evaluation in accordance with AR 40-501.
Arrangements have been made for this examination and you are to report o (location) at (lime)
on (dafe). (See para 1-9.)

Figure 3i 5. Format for notification of separation proceedings when the administrative board procedure is usedd
Continued
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*(Insert this paragraph when required per paragraph 1-9 and renumber the following
paragraphs.)

7. You are required to undergo a mental status evaluation in accordance with AR 40-501.
Arrangements have been made for this examination and you are to report to (location) at (time)
on (date). (See para 1-9.)

8. You must complete the response memorandum acknowledging receipt of this memorandum
and indicating the election of your rights. A copy of this memorandum with the completed
response memorandum attached must be delivered to the address shown on the response
memorandum within 30 days from the date of your receipt of this memorandum of notification.
Any statement or documents you desire to submit in your behalf must be received by me within
30 calendar days after you receive this memorandum, unless you request and receive an
extension for good cause shown. Unless an extension is granted, failure to deliver the
completed response memorandum within 30 days of the date of your receipt of this
memorandum will constitute a waiver of your rights in paragraphs 4a through 4h, above.

Encl (Commander’s signature)
(Typed name, grade, branch)

Note: Enter one of the following, as appropriate; the Army National Guard of the United States;
the Army National Guard and Reserve of the Army; the U.S. Army Reserve; your USAR
organization of assignment.

Figure 3i 5. Format for notification of separation proceedings when the administrative board procedure is usedd
Continued
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DEPARTMEMT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

(MOTE. The commander issuing the notification memorandum will prepare and partially
complete the following response memorandum and enclose it with the notification memorandum.
The Soldier will complete the response memorandum by making the appropriate entries where
indicated and return the response memorandum attached to a copy of the notification
memorandum)

{(fice Symbaol) iDare)

MEMORANDUM FOR COMMANDER (fnsert the complete organization address shown on
memarandum)

SUBJECT: Notification of Separation Proceedings Under AR 135178, Chapter fenter
appraprigle chapler),

1. I hereby acknowledge receipt of the Notification of Separation Proceedings under AR 135-
178, chapter (fmsert the appropriate chapier) dated Gnsert the date of memoramndum), 1
understand T may expect o encounter substantial prejudice in civibian hie il my service 1s
characienzed as General (Under Honorable Conditions), or Under Other Than Honorable
conditions. | further understand that, as the result of issuance of a discharge where the service is
characterized as Under Other Than Honorable conditions, 1 may be ineligible for many or all
benefits as a veteran under both Federal and State laws.

2. Before completing this response, [ understand that [ have the right to consult with an
appointed counsel for consultation, or military counsel at my own choice, if he or she is
reasonably available, or civilian counsel at my own expense. {The Soldier will exercise this night
by imitialing one of the following paragraphs:)

a. findtial) | have exercised my right and 1 have consulted with counsel in preparation of this
response o the notification memorandum. [ have been advised by my consulting counsel of the
basis for the contemplated action (o separate me for femier the reason) under AR 135-178, fenrer
apprapriate chapfer), and its efTects; of the nghts avilable w me; and the efTect of any action
taken by me in waiving my rights. The counsel has confirmed this by entering and signing the
statement at the end of this memorandum; or

b, finitial) T hereby waive my night to consult with an appoimted counsel for consultation, or
military counsel of my own choice, or civilian counsel at my own expense,

3. Tunderstand T have the right to obtain copies of documents that will be sent 1o the separation
authority supporting the basis of my proposed separation. (The Soldier will exercise this right by
initialing one of the following paragraphs:)

| T T e TT— e T
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administrative board procedure is used
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a. (initial) 1 hereby request copies of documents.
b. (initial) I hereby waive my right to obtain copies of documents.

4. 1 understand I have a right 1o a hearing before an administrative board. (The Soldier will
exercise this right by initialing one of the following paragraphs:)

a. (imitial) T hereby exercise my right to a hearing before an administrative separation board.
I understand that after having requested appearance before the board, my willful failure to appear
before the board will constitute a waiver of my rights to personal appearance before the board,
unless I am in civil confinement. (When requesting a board hearing the Soldier must initial one
of the following subparagraphs:)

(1) (initial) I request a counsel for representation at the hearing be designated.

(2) (initial) I waive my right to a counsel for representation at the board hearing (see
para 9 below).

b. (initial) 1 hereby waive my right to a hearing before an administrative separation board
(see paragraph 9 below).

5. I 'have the right to representation at the administrative board by civilian counsel at my own
expense and at no expense to the Government. (The Soldier will exercise this nght by initialing
the following paragraph:)

(initial) 1 have retained, or will retain, civilian counsel.

6. 1 understand I have the right to present written statements in my behalf instead of the
administrative board proceedings. (The Soldier will exercise this right by initialing one of the
following paragraphs:)

a. (inmitial) Statements in my own behalf are submitted herewith and attached as enclosures.
b. (initial) 1 hereby waive my right to submit written statements.

7. Tunderstand that I may submit a waiver of my nights to an administrative board, except as
explained in paragraph 9 below, on the condition that I receive a charactenization of service
higher than the least favorable charactenzation of service authorized in my separation action, |
understand that the separation authority may decline to accept my conditional waiver. A request
for a conditional waiver may be enclosed with this response, or in addition to but separate from
this response, but in either case I understand it must be received by the commander by the
suspense date shown on the Notification Memorandum. [ understand that my request may be
disapproved (see AR 135-178, para 3-15b).

| ST TEEARE . ciiee®TT  SSeac  sSaesERT oRmwGos ot ooewac
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8. Except as explained in paragraph 9 below, I understand that I have the right, up until the date
the separation authority orders, directs, or approves my separation, to withdraw any waiver of my
rights that I may have granted above. If [ had a right to a board hearing and waived that right, I
can withdraw the waiver and request a hearing before an administrative board. I understand that
if a medical examination 1s not required, I have the right to request, in writing, that such
examination be completed.

9. T'understand that if [ have over 20 qualifying years for retired pay and being separated for
unsatisfactory participation, I have the option of transferring to the Retired Reserves rather than
process through an administrative separation board.

10. Tunderstand that if T have been ordered to undergo a medical or mental status evaluation
and refuse to comply with the order, or willfully fail to undergo such examination or evaluation,
separation action will be taken without an examination or evaluation.

(Insert the following as paragraph 11 if the Soldier is considered for separation based on
fraudulent entry. Renumber later paragraphs if this paragraph is used.)

11. Tunderstand that if I am being considered for separation for fraudulent entry my enlistment
may be voided under certain circumstances and that all pay and allowances will be suspended
immediately upon verification of the fraudulent entry.

12. Tunderstand that there is no automatic upgrading or review by any Government agency of
any characterization of service that is less than honorable. After discharge, I may apply to the
Army Discharge Review Board or the Army Board for Correction of Military Records if T wish
review of my characterization of service. I realize that consideration by either board does not
imply that my characterization of service will be upgraded.

15. Thave retained a copy of the Notification Memorandum and a copy of this completed
response memorandum and I submit the following statement of understanding:

UNDERSTANDING: I have read and understand each of the statements above and understand
that they are intended to constitute all promises whatsoever concerning my waiver options. Any
other promise, representation, or commitment made to me in connection with my separation is
written below in my own handwriting or is hereby waived (if none, write “NONE”).

Encl [Signature of individual]
(Typed name, grade)

/—\_/\M

Figure3i6. For mat f or Sol dierds response by endorsement to notificatio
administrative board procedure is usedd Continued
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(Entries wall be made i the ollowmg statement, where indicated, by the counsel for consultation
if the Soldier elects to consult with consulting counsel.) Having been advised by me of the basis
for fhis) (her) contemplated separation and its effects, the rights available to fhim) ther), and the
effect of a waiver of those rights. (Soldier s name) personally made the choices indicated in the
foregoing memorandum.

iSignature of comnsel)
{Tvped name, grade, branch)
{Date counsel signed statement)

Figure3i6. For mat for Sol dierdés response by endorsement to notificatio
administrative board procedure is usedd Continued

3i 12. Additional notice requirements

a. If separation processing is initiated on the basis of more than one reason, the Soldier will be notified of the basis
of each reason, including the circumstances on which the action is based, with reference to the specific provisions of
this regulationtat authorize separation.

b. If the Soldier is in civilian confinement, the relevant notification procedurparaigrapt8i 11b apply.

c. If the separation action involves a transfer from the ARNGUS to the USAR, the notification procegares in
agraphli 26 are required.

d. The intermediate commander(s), in making recommendations on the characterizagiscriptidn of service,
may recommend any characterization or description of service authorized for the notified basis of separation, but will
normally be limited to considering facts contained within the proposed action. If the intermediate commander(s) co
siders additional unfavorable information outside that contained in the proposed action in making recommendations,
the intermediate commander (s) will state in writing th
such type of disdrge and characterization or description. The Soldier will be given an opportunity to rebut the addi-
tional material prior to the proposed action being forwarded from that intermediate commander. Military legal counsel
will be made available to assist ireparation of rebuttal of the additional material. An explanation by the intermediate
commander of the reasons for their recommendation that refers only to facts contained within the proposed action or
to the commander 6s concllusotonsomatsietdutoen fdddiet if arcdls wn
the meaning of this paragraph.

3i 13. Response

The Soldier will be provided a reasonable period of time (not fewer than 30 calendar days) to respond by endorsement
to the notification memorandufseefig 3i 6). An extension may be granted on a timely showing of good cause by

the Soldier. An extension will normally be granted until any documents requested by the Soldier pupsmagtaph

3i 11a(5) are provided to the Soldier and the Soldier has a reasonable opportunity to respond to such documents. The
decision of the Soldier on each of the rights set forth in parag8igtia(1) through3i 11a(10), and applicable pro-

visions referenced iparagraph 812, will be recorded and signed by the Soldier and counsel, subject to the following
limitations (sedig 37 6):

a. If the notification memorandum was mailed in accordance pdttagraph3i 11b, and the Soldier fails to
acknowledge receipt or to submit a reply by endorsement within 30 calendar days, that fact will constitute a waiver of
rights (see fig8i 5 and3i 6). An appropriate notation will be recorded on a retained copy of the naotification memo-
randum (seéig 3i 5).

b. If the Soldier declines to respond as to the selection of rights, such declination will constitute afvaihes
and an appropriate notation will be made on the retained copy of the notification memorandigB($8e
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c. If the Soldier indicates that one or more of the rights will be exercised, but declinestteestgdorsement (see
fig 3i 6), the selection of rights will be noted. An appropriate notation as to the failure to sign will be made on the
retained copy of the endorsement (6g€i 6).

3ild. I nitiating commander s r éda@ityrt to the separation aut
The commander initiating the separation proceedings will forward a full report of the recommended proceedings
through intermediate commanders, if any, to the appropriate separation authopgrésé 2) using thecommand-

ing officerds repfigue3d4d n the format shown in

3i 15. Action by intermediate commanders
Except as may be prescribedparagraph 1i11d, intermediate commanders may take following action:

a. Disapprove the recommendation and direct reassignment of the Soldier to another organization, if applicable, or
direct disposition by other means. I n case of reassign
new organization commander for information.

b. Approve the commanding officerds recommendati on and

31 16. Waiver

a. When a Soldier waives their right to a hearing before an administrative board, thenrthenatter will be
processed under the notification procedure commencingpaitigrapl8i 8 (see sec Il, of this chapter). (Compliance
with paras3i 5, 3i 6, and3i 7 is not required in this situation.) However, the separation authority will be a general
officer cited in paragraphl 13a or 1i 13b.

b. A Soldier entitled to an administrative board may submit a conditional waiver to a hearing by a board after a
reasonable opportunity to consult with counsel upadeagrapl8i 11a(11). (The memorandunofmat infig 3i 7 will
be used for this purpose.) The conditional waiver {ige&i 7) is a memorandum submitted by a Soldier waiving the
right to a hearing by a board on the coiditcharacterization of service on separation will be higher than the least
favorable characterization or description of service authorized for the basis of the separation reason listed in the noti-
fication memorandum (sé@g 3i 5). The separation authority will be the same as if the Soldier had not submitted the
conditional waiver.

(1) The separation authority may approve or disapprove the conditional waiver. If the conditional waiver is disap-
proved, the case will be referred to a hearing before an administrative board, unless there is a subsequent unconditional
waiver of a right to a hering before an administrative separation board under para@iapd(3) and3i 11a(6).

(2) There is no requirement to delay board proceedings pending action by the separation auntkiogityoodi-
tional waiver. However, once the board has made its findings and recommendations, the convening authority may not
approve the conditional waiver.

c. A Soldier with over 20 qualifying years for retired pay being involuntarily separated hagtitivea submitting
a request, for consideration by the separation authority, to transfer to the Retired Reserve rather than process through
an administrative separation board.

AR 135i 1 7 87 N&vember 2022 48



DEPARTMENT OF THE ARMY
ORGANIZATION

CITY STATE ZIF

{CHfice Symbol) Thate)

FOR {Appropriate commander in basic memarandum)

SUBJECT: Request for Conditional Waiver—Separation Under AR 135-178, Chapter fenter
appropriale chapler).

1. T hereby submit this request for conditional waiver and voluntarily waive my right to a
hearmg belore an administrative separation board on the condition that upon separation my
service will be characterized as (the Soldier will make known an election by initialing one of the
following paragraphs:)

a. (inifial) Honorable
b ¢initial) General (Under Honorable Conditions).

1 am making this request of my own free will and have not been subjected to any coercion
whatsoever by any person.

2. Before submitting this request, 1 understand that [ have the right to consult with an appointed
counsel for consultation, or military counsel of my own choice, if reasonably available, or
civilian counsel at my own expense. {The Soldier will exercise this right by initialing one of the
following paragraphs:)

a_ finitial) I have exercised my right and | have consulted with counsel in preparation of this
request for a conditional waiver of my night (o a hearing before an administrative board. 1 have
heen advised by my consulting counsel of the basis for the contemplated action to separate me
for fenter the reason ) under AR 135-178, fenter the appropriate chapter), and s effects; of the
nights avarlable o me; and the effect of any action taken by me i waiving my nghis. The
counsel has confirmed this by entenng and signing the statement at the end of this endorsement;

or

b, fimitial) T hereby waive my right to consult with an appointed counsel for consultation; or
mlitary counsel at my own choce, or civilian counsel al my own expense,

3. Tunderstand [ have the right to present written statements in my behalf instead of the
admimistrative board proceedings. (The Soldier will exercise this nght by imtialing one of the
following paragraphs:)

w

Figure 3i 7. Format of request for conditional waiver of administrative board proceedings
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a. (initial) Statements in my own behalf are submitted herewith and attached as enclosures.,
b. (initial) 1 hereby waive my right to submit written statements,

4. 1 understand that [ may, up until the date the separation authority orders, directs, or approves
my separation, withdraw this waiver and request that an administrative board hear my case.

5. lunderstand that if the separation authority refuses to grant my request for a conditional
waiver of a hearing before an administrative board, my case will be referred to an administrative
board and a military counsel will be designated as my counsel for representation at the board
hearings.

6. 1 understand I may expect to encounter substantial prejudice in civilian life in my service is
charactenzed as General (Under Honorable Conditions), or Under Other Than Honorable
conditions. [ further understand that, as the result of issuance of a discharge where the service is
charactenzed as Under Other Than Honorable conditions, I may be ineligible for many or all
benefits as a veteran under both Federal and State laws.

7. 1 understand that if my service is characterized as less than Honorable, 1 may make application
to the Army Discharge Review Board or the Army Board for Correction of Military Records for
upgrading: however, I realize that consideration by either board does not imply that my
discharge will be upgraded.

8. I have retained a copy of this statement.

9. 1 [Have] [Have Not| filed an unrestricted report of sexual assault within 24 months of
mitiation of the separation action.

10. (To be answered only if the Soldier answered the previous question affirmatively). |
[Believe] [Do Not Believe] that this separation is a direct or indirect result of the sexual assault
itself or the filing of the unrestricted report, [N/A].

UNDERSTANDING: I have read and understand each of the statements above and understand
that they are intended to constitute all promises whatsoever concerning my conditional waiver.
Any other promise, representation, or commitment made to me in connection with my separation
is written below in my own handwriting or is hereby waived (if none, write “NONE").

Encl (Signature of individual)
(Typed name, grade)

| ST TEEARE . ciiee®TT  SSeac  sSaesERT oRmwGos ot ooewac

Figure 3i 7. Format of request for conditional waiver of administrative board proceedingsd Continued
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Having been advised by me of the basis for fhis) fher) contemplated separation and its effects,
the rights available to fhime) Frered, and the effect of a waiver of fis) fher) rights.,
(Soldier’s name) personally made the choices indicated in the foregoing statement.

(Signature of counsel)
{Tvped mame, grade, branch)
{Date counsel signed siatement)

Figure 3i 7. Format of request for conditional waiver of administrative board proceedingsd Continued

3i17. Actionbythesepar ati on authority on commander ds recommen
Upon receiving the commanding officerés report, the se
para3i 8 or 3i 14):

a. Disapprove the recommendation and return the case to the originator for disposition by other means.

b. Disapprove the recommendation relating to reason for separation and direct the Soldier be processed for sepa-
ration under another reason for separatidns Tay be done when the separation authority determines that an alter-
native basis for separation is more appropriate than t
Soldier must be so advised and new proceedings must be initsteptiie notification procedure or administrative
board procedure as required.

c. When the board hearing has been properly and effectively waived, approve the separation and direct characteri-
zation of service or description of separation in accordantechétpter2, section Ill.

d. When the board hearing has been properly and effectively waived, approve the separation and direct character-
ization of service or description of separation in accordanceclvipter2, section Ill, and suspend execution of the
separation (seehap2, section II).

e. Convene an administrative board to conduct a hearing and provide recommendations as prepardgajph
3i18.

f. Direct that the case be processed through medical channels, if appropriate, as prqadagtaptii 10.

31 18. Hearing requirements

Except as otherwise provided herein, phecedures of AR 1% as they relate to boards of officers will also be used

in these proceedings. If a Soldier requests or does not waive the right to a hearing before an administrative board, the
following actions are applicable:

a. Composition.

(1) The separation authority will appoint to the administrative board at least three experienced commissioned,
warrant, or NCOs (sgearali 12). At least one of the voting commissioned officers must be a Reserve officer.

(a) Enlisted Soldiers appointed to the board must be sergeants first class or above and must be senior to the re-
spondent.

(b) At least one member of the board must be a major or higher, and a majority must be commissioned or warrant
officers. However, all bodrmembers must be commissioned officers (to include warrant officers) if under other than
honorable conditions character of service is authorized for the reason for separation.

(c) The senior member will be the president of the board.

(d) The separatioauthority may appoint to the board a nonvoting recorder.

(e) A nonvoting legal advisor may be appointed to assist the board.

(2) Boards with ARNGUS respondents will include at least one ARNGUS officer as a voting member. Boards with
USARrespondents will include at least one USAR officer as a voting member.
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(3) The separation authority will ensure that the opportunity to serve on administrative boards is given to women
and minorities. However, the mere appointment or failure to appaneinaber of such a group to the board does not
provide a basis for challenging the proceeding.

(4) The respondent may challenge a voting member of the board or the legal advisor, if any, only for cause.

b. Presiding officer. The president will preside amdle on all matters of procedure and evidence, but the rulings
of the president may be overruled by a majority of the board. If appointed, the legal advisor will rule finally on all
matters of evidence and challenges, except for a challenge for cabselégdl advisor. Military judges may be
appointed as board members. If a military judge is appointed as the president of a board, a legal advisor to the board
need not be appointed.

c. Witnesses.

(1) The Soldier will be notified of the names and address withesses expected to be called at the board hearing
and that the recorder of the board will, on written request of the Soldier, endeavor to arrange for the presence of any
available witness the Soldier desires to call. Pursuant to AR, xpertmedical and psychiatric testimony routinely
may be provided in the form of affidavits.

(2) The respondent may submit a written request for temporary duty or invitational travel orders for witnesses.
Such a request will contain the following matter:

(a) A synopsis of the testimony that the witness is expected to give.

(b) An explanation of the relevance of such testimony to the issues of separation or characterization.

(c) An explanation as to why written or recorded testimony would not be suffioigmbvide for a fair determi-
nation.

(3) The convening authority may authorize expenditure of funds for production of witnesses only if the presiding
officer (after consultation with a judge advocate) or the legal advisor (if appointed) determides that

(a) The testimony of a witness is not cumulative.

(b) The personal appearance of the witness is essential to a fair determination on the issues of separation or char-

acterization.

(c) Telephonic, written, or recorded testimony will not adequately accemitie same objective.

(d) The need for live testimony is substantial, material, and necessary for a proper disposition of the case.

(e) The significance of the personal appearance of the witness when balanced against the practical difficulties in
produdng the witness favors production of the witness. Factors to be considered in relation to the balancing test
include the cost of producing the witness, the timing of the request for production of the witness, the potential delay
in the proceeding that méye caused by producing the witness, or the likelihood of significant interference with
military operational deployment, mission accomplishment, or essential training.

(4) If the convening authority determines that the personal testimony of a witneggiiedgethe hearing will be
postponed or continued if necessary to permit the attendance of the witness.

(5) The hearing will be continued or postponed to protiderespondent with a reasonable opportunity to obtain
a written statement from the witness if a witness requested by the respondent is unavailable in the following circum-
stances:

(a) When the presiding officer or the legal advisor (if appointed totabgidoard) determines that the personal
testimony of the witness is not required; or

(b) When the commanding officer of a military witness
attendance at the hearing; or

(c) When a civilian witnes declines to attend the hearing.

(6) Paragrapl®i 18c(5)(c) does not authorize a federal employee to decline to appear as a witness if directed to do
so in accordance with applicable procedures of the employingyagenc

d. Record of proceedingsthe proceedings of the board will be summarized as fairly and accurately as possible.
The proceedings will contain a verbatim record of the findings and recommendations.

e. Presentation of evidenc&xcept as otherwise priged in this regulation, the procedures in AR @&apply.

f. Introduction of limited use evidenc&he Government may initially introduce limited use evidence into separa-
tion proceedings accomplished under this regulation or, at its option, mayoeprotéed solely with independent
evidence not subject to limited use (see ARI@&H). If limited use evidence is initially introduced by the Government
and the separation proceedings result in separation, the Soldier will receive an honorable zhticactdrservice
(seepara2i 10a). However, the proceedings may be reinitiated or a rehearing held in accordance with the following
guidance:

(1) If limited use evidence is introduced by the Government before the boarehean the separation proceedings
may be reinitiated, excluding all references to limited use evidence.
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(2) If limited use evidence is introduced by the Government after the board convenes, a general officer who is the
separation authority may sagide the proceedings and refer the case to a new board for rehearing. (Se#& 8% 600

(3) The reason for the rehearing will not be disclosed to the new board and limited use information will not be
initially introduced by the Government. Review andi@at in the case will be based only on the new record. If a
rehearing is not deemed appropriate, the Soldier may be separated with an honorable characterization of service (see
para2i 10a). The servicing Judge Advocate witlview completed board proceedings that contain limited use evidence
and advise the separation authority whether a rehearing is appropriate.

g. Rights of the respondent.

(1) The respondent may testify on their own behalf. The provisions of UCMJ, Aa). Billapply, as appropriate.

(2) At any time before the board convenes and during the proceedings, the respondent or counsel may submit
written or recorded matter for consideration by the board. This includes submission of any answer, deposition, sworn
or unsworn statement, affidavit, certificate, or stipulation, or depositions of witnesses not reasonably available or
witnesses unwilling to appear voluntarily.

(3) The respondent or counsel may call witnesses in their own behalf subject to the protisayagraptsi 18c.

(4) The respondent or counsel may question any withess who appears before the board.

(5) The respondent or counsel may present argument before the board closes for deliberation on findings and rec-
ommerdations.

(6) The respondent may appear in person with or without counsel at all open proceedings of the board. When a
Soldier appears before a board without counsel, the record will show that the president of the board counseled the
respondent as to chatarization or description of service that they may receive as a result of the board action, the
effects of such characterization or description, and that they may request counsel. The record of the proceedings will
reflect the substance of the informatoronveyed to the respondent and contai |
that they understand the information.

(7) The respondent or counsel may challenge any voting member of the board or the legal advisor, if any, only for
cause. Furthermore, when theard is considering a case in which the respondent has exercised his or her right to
revoke a previous waiver, the board membership will not be advised in any manner of such action by the respondent,
or of the type of discharge which had been recommed#ueir case. When it has come to the attention of the
respondent or their counsel that facts intended to be excluded are known by any member of the board, failure to
challenge the member having such knowledge constitutes a waiver of the matter.

(8) Failure of the Soldier to invoke any of the rights in paragr&iti8g(1) through3i 189(7), after having been
apprised of same, is not a bar to the board proceedings, findings, or recortimnenda

h. Findings and recommendation¥he board wild

(1) Determine its findings and make recommendations in closed session. Only voting members will be present.

(2) Determine whether each allegation in the notice of proposed separatippdsted by a preponderance of the
evidence.

(3) Make recommendations on the following:

(a) Retention or separationThe board will recommend retention or separation. Should the board recommend
retention, the recommendation must provide for the Soldiee retained in the component and status in which the
Soldier is currently serving, and no characterization of service will be recommended. A board will not recommend
retention when recommending a characterization of service.

(b) Suspension of separati. If the board recommends separation, it may recommend that the separation be sus-
pended in accordance withapter2, section Il, but the recommendation of the board is not binding on the separation
authority.

(c) Characterization of service or description of separatidh.separation or suspended separation is recom-
mended, the board will recommend a characterization of service or description of separation as authorized by the basis
for separation (see chapshroughl6) in accordance with the guidancecimapter2, section Iil.

i. Report of proceedingsA complete report of proceedings will be forwarded tosiearation authority for final
determination and disposition.

31 19. Action by separation authority on board recommendations

a. The separation authority for actions initiated under the administrative board procedure will be the authority cited
in paragraph4i 13a and1i 13b. This authority will not be further delegated.

b. The board proceedings will be reviewed by a qualified officer fully cognizant of applicable regulations and
policies. This officer determines whether the action meets the requirements of this regulation. However, in every case
in which characterizatio of service under other than honorable conditions is recommended, or when limited use
evidence was introduced in the board proceedings, or when the Soldier identifies specific legal issues for consideration
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by the separation authority, the proceedingé wilbe r evi ewed by a member of The Ju
or DA Civilian attorney prior to action by the separation authority jsea3i 18f).

c.The respondent wil/l be pr ovi diaegsand recomrpendatmris. (Jighre b oar d o
3i8)

d. In cases where the separation authority recommends the separation of a Soldier with at least 18 but less than 20
years of qualifying service for retired pay, the repdttoard proceedings and the separation authority recommenda-
tion will be sent to HQDA in accordance wiphragrapHhi 14 for consideration (see 10 USC 12732).

e. In cases where a board has recommended separation of a $akéid on a civilian court conviction and the
Soldier is not incarcerated (sparalli 2), approval and execution of the separation will normally be withheld only
if the Soldier has filed an appeal of the conviction aestgheir intention to do so (sparalli 2b). If the separation
authority determines execution of the separation is appropriate without waiting for final action on the appeal, the
Soldier may be separated with the apprdpridnaracterization of service upon the approval of CNGB/CAR (DAAR),
or at the request of the Soldier (gegali 14).

f. The separation authority will take action in accordance with this paragraph, the requirements of dhapters
throughl16 with respect to the reason for separation, the guidarnteajster2 on separation and characterization, and
the guidance ichapterl, section V, regarding the MATP.

(1) If the separation authority approves the recommendations of the board omu¢hefiseparation and/or char-
acterization, this constitutes appr opamdrapt®iigh untessthboar do s
separation authority expressly modifies such findings or recommendationsvétothe separation authority cannot
authorize a characterization of service less favorable than that recommended by the board.

(2) If the board recommends retention, the separation authority will not direct discharge. The separation authority
may take og of the following actions:

(a) Approve the recommendation.

(b) If the separation authority believes that discharge is warranted and in the best interests of the Army, a request
for separation under the provisionscbipger 13 may be sent to NGB, ARNGIRP/OCAR (DAAR) (see para 13).

The separation authority will personally sign the memorandum to NGB, ARIRB/OCAR (DAAR) which sets

forth specific reasons justifying the Soldierdés discha
the notification procedure will be used (see sec Il of this chapter). However, the procedure for reguestmiis-

trative board is not applicable (seara3i 5a(7)). It is the policy of HQDA to uphold the recommendations of a duly
constituted board unless sufficient justification is provided to warrant separation undear@&cagithority to
SECARMY or the Secretaryédéds approved designee. This jus
best interest of the Army. Incomplete record available to the board, false testimony, or other procedural defects are
examples (not an exhaustive list) of issues that may compel justification to warrant separation. If separation is ap-
proved undechapterl3, the characterization or description of service will be in accordancearitgraph 3i 2.

(3) If the board recommends separation, the separation authority may:

@ Approve the boarddés recommendati on.

(o) Approve the boardds recommendati ons, but mgaci fy the
tions, when appropriate:

1. Approve the separation but suspend execution as proviaddypter2, section Il

2. Change the character of service or description of separation to a more favorable charactergeditnpton.

The separation authority cannot authorize a characterization of service less favorable than that recommended by the
board.

(c)Di sapprove the boardbds recommendation and direct r et

@1 f the separation authority approves the boardoés fir
to more than one reason for separation, the separation authority will designate the most appropriate basis as the primary
reason for reporting pposes (see chapshroughl6).

(5) If the separation authority notes a defect but deems it harmless in a case in which separation has been recom-
mended, they will take final action in accordance \pahagrapl8i 19f(3). If these are substantial defects, $bpara-
tion authority may take one of the following actions:

(a) Direct retention.

(b) If the board has failed to make findings or recommendations required, return the case to the same board for
compliance with this regulation.

(c) If there is an appant procedural error or omission in the record of proceedings that may be corrected without
reconsideration of the findings and recommendations of the board, return the case to the same board for corrective
action.
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dIf the boar doés dieeda substantia tightofithe ISdldier, therseppration authority may only
take action that can be sustained without relying on the proceedings affected by the error. The separation authority
may set aside the findings and recommendations and refersthéoca new board for a rehearing. A member of the
new board cannot have served on a prior board that considered any of the same matters against the Soldier. The new
board may be furnished the evidence properly considered by the first board. This ewidlenckide extracts from
its record of testimony of witnesses not deemed by the convening authority to be reasonably available to testify at the
rehearing. Additional admissible evidence may be furnished to or obtained by the new board. The sephoaitpn au
may, on due notice to the Soldier, incorporate new allegations based on later conduct of the Soldier. Unless the new
board considers substantial additional evidence unfavorable to the Soldier, the separation authority may not approve
any findings ad recommendations of the new board less favorable than those rendered by the first board.

(6) If the separation authority determines, based on newly discovered evidence, that the findings of the first board
were obtained by fraud or collusion, the cass/ e referred to a new board. The fraud or collusion, which serves as
the basis for referral to a new board, must be based on newly discovered evidence which was unknown at the time of
the original proceedings. No member of the new board may have beemlzemof the first board. The separation
authority may not approve findings and approve recommendations less favorable to the Soldier than those rendered
by the first board unless the separation authority finds that the newly discovered evidence afdodlugdion in the
first board is attributable to the Soldier or an indiyv

31 20. Disposition of proceedings

a. When separation is ordered by the separation authority or their designee, they will so note in thef record o
proceedings and forward them as authority for separation to the appropriate commander for execution of the separa-
tion. (Seepara3i 22 for disposition of the case file when separation is accomplished.)

b. Whenseparation is not ordered by the separation authority, the proceedings will be filed at that headquarters.
The Soldierds commanding officer wildl be notified of t
be given to t hmenttd adifierentarglrszatione @itsnaté disposition of the board proceedings will
be governed by AR 2300 2.

c. A Soldier who is to be separated will be furnished a copy of the board proceedings.

Q) The Soldierb6s copy mdr kende fpcroopcye efddrn g(snavmd larbde DoD i c
member)d and furnished the Soldier or their counsel. A
counsel to whom the copy is furnished and filed with the original boacg@dings. If the Soldier refuses to sign the
receipt, a statement to that effect will be filed.

21 f the Soldier or the Soldierds counsel does not des
a copy is not furnished, a notationwille made on the Soldierés copy, which w
of this copy thereafter may be made only by the CG, HRC.

3i 21. Errors and discrepancies noted before accomplishing separation
If material errors or discrepancies in approvedridgroceedings are found, the case will be referred to HQDA for
review before separation, as appropriate feza 1 14).

3i 22. Disposition of the case file

When separation of the Soldier has been accomplished by appeoguihority under this regulation, the complete

file of the case together with the Soldierds military
structions contained in AR 608i 104 or NGR 600200, as appropriate.

Section IV
Additional Provisions Concerning Soldiers Confined by Civilian Authorities

31 23. Proceedings when Soldier is confined by civilian authorities
If separation proceedings under this chapter have been initiated against a Soldier confined by civilian athieorities,
case may be processed in the absence of the respondeyarés@el 8).

3i 24. Notification requirements
The following requirements apply:
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a. A Soldier confined by civilian authorities will receive a notification memorandum under the notification proce-
dure (segpara3i 5b) or the administrative board procedure (sam3i 11b), as appopriate, in accordance with para-
graphs3i 6b and3i 12b.

b. If the notification memorandum (séig 3i 2 or fig 3i 5) is delivered personally, receipt will be acknowledged
by signing the endorsement (sfige 31 3 or fig 3i 6). If the Soldier does not acknowledge receipt, the naotification
memorandum will be sent by mail as provideganagrapt8i 24a.

c. The required actions governing the Sadnpdragmpl8sorr espons
paragrapl8i 13, as appropriate.

d. The notice will state that the action has been suspended until a specific date (not less than 45 days from the date
of delivery) to gie the Soldier the opportunity to exercise the rights set forth in the notice. When warranted by the
distance involved or other circumstances, a period in excess may be allowed for the Soldier to reply. If the Soldier
does not reply by the given date, tleparation authority will take appropriate action unpi@ragrapi8i 17d. The
name and address of the appointed military counsel for consultation will be specified in the notification memorandum.

e. When the Soldier has a higto and requests a hearing before an administrative board, the Soldier will be notified
that the board may be conducted in their absence (see3yae{s) and3i 11a(6)). In addition, he Soldier will be
notified that an appointed military counsel will represent them.
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DEPARTMENT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

{(CNfice Symibeol) {Date)

MEMORANDUM FOR RECORD

SUBJECT: Summary of Board Proceedings Concerning (Rank, Name, Headguarters, Unit
Narme, Street Addrvess, City, State, Zip Code +4)

1. In the board proceedings concerning (rank, name, unith, the board finds by a preponderance of

the evidence that the respondent:

a. Finding 1: fmamel faid) fdid nog) commt falleged affensel, as provided in the notice of
imitiation of separation, This offense fdoes) fdoes not) warrant separation,

b, Finding 2: fmamel fdid) ddid nog) commt falleged affensel, as provided in the notice of
imitiation of separation. This offense @oes) fdoes nod) warrant separation,

2, Recommendation:
a.  This board recommends in view of the lndings: frespordent) 15 retmined in military
SEIVice.
OR
b. {Respondens) is separated from military service and receives the following:
Honorable characterization of service.
Gieneral, Under Honorabhle Conditions charactenzation of service.

Under Other Than Honorable Conditions characterization of service.

€. Itis recommended that the execution of this separation will be suspended and
automatically remtted if not vacated, for a penod of fmerber of months),

(S1gmature) (Sizmature) (Signature)
Board President Board Member Board member

Figure 3i 8. Sample findings and recommendations memorandum
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Chapter 4
Expiration of Service Obligation

4i 1. Basis
A Soldier will be discharged from the Army upempiration of the later of the term of contractual service or the
statutory MSO.

47 2. Military service obligation

The period of military service required for all enlisted Soldiers will be in accordance with applicable laws and Depart-
ment of Defense direiges. Contractual terms of enlistment or reenlistment are as set forth in AR1140AR

601 210, AR 601280, and NGR 60@00.

a. Statutory military service obligationA person whose initial entry into military service was on or after 1 June
1984, incurred an obligation under 10 USC 651 to serve a period of 8 years in the military service from the date of
entry unless sooner discharged for personal hardship. Unless reenlisted or extended for a term of service that exceeds
the expiration date ohe statutory MSO, or retained as prescribegairagrapt?i 15, the Soldier will be discharged
on the expiration of the statutory MSO by the separation authoritpésai 12).

b. Contractual military service obligationOn enlistment and reenlistment, a Soldier enters into an agreement to
serve in a regular or RC of the U.S. Armed Forces for a specified term of service. The contracted term of service may
expire during, run concwent with, or exceed the term of an incurred statutory MSO. Unless reenlisted or extended, a
Soldier will be discharged from military service on expiration of a contractual MSO, or a statutory MSO, whichever
is the later, by the separation authority (samli 12). Consider the following examples:

(1) A Soldier enlists in the ARNGUS or USAR TPU for 6 years and incursys@aBstatutory MSO. On expiration
of the 6 years, unless reenlisted or extended in the ARNGUS or USAR the Soldier will be transferred as a
Reserve of the Army to the USAR (control group). Unless reenlisted or extended in the USAR (control group), the
Soldier will be discharged on expiration of thgear statutory MSO.

(2) A Soldier enlists in the USR for 8 years with a concurrent assignment to a TPU under the 6 x 2 option (6
years TPU and 2 years IRR) and incurs a/@&r statutory MSO. Unless reenlisted in the USAR for a term of service
that exceeds the expiration date of the statutory MSO, thé&eBoidy request reassignment to the IRR on completion
of the 6 years, or remain assigned to the TPU. In either case, unless sooner reenlisted or extended, the Soldier will be
discharged from the USAR on expiration of thgeir statutory MSO.

(3) A Soldie enlists or reenlists in the ARNGUS or USAR for a term of service that exceeds the expiration date
of the 8year statutory MSO. Unless sooner reenlisted or extended, the Soldier will be discharged from the ARNGUS
or USAR on expiration of the enlistmentreenlistment agreement.

(4) A Soldier having no incurred statutory MSO remaining enlists or reenlists in the ARNGUS or USAR. Unless
sooner reenlisted or extended, the Soldier will be discharged from the ARNGUS or USAR on expiration of the enlist-
ment or eenlistment agreement.

c. Early separation.USAR enlisted Soldiers assigned to TPU units in receipt of sourcing notification whose en-
|l i st ment contracts expire during the unitdéds mobilizati
their enlistments will be voluntarily or involuntarily separated from the TPU up to 12 months prior to the expiration
of their service obligation.

(1) Soldiers with a remaining statutory obligation will be reassigned to the control group (annual {F&ining

(2) Soldiers whose expiration of term of service is reached within the mobilization plus 90 days will be discharged.

47 3. Retention beyond expiration of service obligation

A Soldier may not be held in the Army beyond the normal expiration dtsestaligation unless the service obligation

is extended by law or the provisions mdragraph 215 apply. When through administrative error a Soldier is not
discharged on the actual date of completion of term of Soldletraent, reenlistment, or date of completion of

statutorily obligated service, or as provideghamagraph®?1l5, a r emar k wi | | be included i
the Soldierdéds ARB asndrorhdlo wdki:s ditRaert pa nceat & efycmrndt he conve

47 4. Voluntary separation of Soldiers on indefinite re-enlistments

a. Army Reserve Soldiers serving on indefiniteerdistments desiring a voluntary separation for reasons not spe-
cifically covered in this regulation must submit requests through command channels to the authoritpartgtaph
1i12
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(1) Soldiers requesting voluntary separation under this provision will indicate the reason(s) for vokjmaaay s
tion.

(2) Such requests generally will be denied if the Soldier has an unfulfilled service obligation for training, as pre-
scribed in AR 618200, or an unfulfilled service obligation due to promotion, as prescribed in ARBED.

(3) If requests are approved, Soldiers will be separated under the provisions of this chapter, as they are considered
to have fulfilled the MSO.

b. Soldiers applying for separation may request specific separation dates. Requested separation dates will not be
more than 6 months after the date of the application.

4i 5. Characterization of service
The service of a Soldier being discharged on expiration of the term of an enlistment, reenlistment, or on fulfillment of
a statutory MSO will be characterized as honoraktept as provided ijparagraph 128.

47 6. Separation authority
The appropriate authority cited paragraph 112 can order separations under this chapter.

Chapter 5
Selected Changes in Service Obligations

51 1. Basis
A Soldier may be separated on the basis of a reason set forth in this chapter. The separation actions and the character-
ization of service are as preiberd for the reason for separation.

51 2. Reduction in authorized strength of the U.S. Army Reserve or Army National Guard of the
United States

a. Early separation.Soldiers may be discharged from Reserve of the Army status prior to expiration oétheir s
vice obligations when budgetary constraints or authorization limitations require a reduction in enlisted strength. The
CAR will issue discharge instructions pertaining to a Soldier or to all Soldiers of a specified class or category of
personnel. Dischge may be voluntary or involuntary. Enlisted Soldiers with at least 18 but less than 20 years of
service qualifying for retired pay who meet other requirements of 10 USC 1176 will be retained.

b. Procedures.The notification procedurehapter3, section Il will be used for involuntary discharges under this
paragraph. However, the notification memorandum may contain information other than that sfigune Bi 1, as
the notificationwill be based on information and instructions furnished by HQDA.

c. Characterization of serviceThe service of Soldiers discharged under this paragraph will be characterized as
honorable unless an uncharacterized description of service is requpadsgyapt?i 11.

d. Separation authorityOn receipt of instructions from CNGB and CAR, the authorities cited in paragtaphs
13a andli 13b may order discharge under this paragraph.

51 3. Discharge for immediate reenlistment

a. Immediate reenlistmengnlisted Soldiers who immediately reenlist for continuing service in the ARNGUS in
accordance with NGR 60@Q00, or in the USAR in accordance with AR 14Q1, as appropriate, will be discharged
effective the date preceding the date of the immediate reenlistment agreement.

b. Discharge certificate A formal discharge certificate will not be issued wherolligr is discharged under this
paragraph.

c. Discharge order.Use Order Format 500 (see AR 6@0105). Under additional instructions insert the follow-

i ng: AYour enlistment in, or assignment t ofectedade ( ARNGU
of this order as a result of your immediate reenlistment in the (ARNGUS or USAR) on (date). No formal discharge
certificate will be issued. 0O

d. Characterization of serviceThe service of a Soldier discharged in accordance with this paragithpe char-
acterized as honorable.
e. Separation authority.The authorities cited iparagrapii 12 may order discharge under this paragraph.

5i 4. Discharge on enlistment in another component of the U.S. Armed Forces

a. Enlistment in a regular or Reserve Componedecept as cited iparagraplbi 4c, a Reserve of the Army Sol-
dier will be discharged on enlistment or reenlistment in any regular or RC of the U.S. Armed Forcéisadiher
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(1) Enlistment in the ARNGUS. The Soldier will be transferred as a Reserve of the Army to the ARNGUS in
accordance with AR 140@0.

(2) Appointment as a cadet or midshipman to one of the Service academies. An enlisted Soldier of the ARNGUS
will be discharged from the ARNG in accordance with NGRT&DD and transferred to the Service academy as a
Reserve of the Army in accordance with AR 1.40.

b.Enl i stment in the Seni or ARREGYSandUUSARGDIdiersavieorexedatdFARa i ni n g
enlistment on enrollment in the SROTC with assignment to control group (ROTC) in accordance with ARvill45
be discharged from their current ARNGUS or USAR enlistment agreements effective the date preceding the date of
enlistment as a cadettine SROTC.

c. Discharge limitation.Discharge to enlist in a regular or RC of any of the U.S. Armed Forces, other than the
Army, is not authorized for enlisted Soldiers within theddd period immediately preceding the effective date of
order to activeluty or active duty for training (ADT) other than AT or during the performance of active duty (except
extended active duty, ADT, or AT). A Soldier serving on extended active duty in the Regular Army may be discharged
as a Reserve of the Army to enlistlretRegular Army under AR 60280.

d. Discharge certificate A formal discharge certificate will not be issued when a Soldier is discharged under this
paragraph.

e. Discharge order.Use Order Format 500 (see AR 6@0105). The effective date discharge will be the date
preceding the date of enlistment in the U.S. Armed For
enlistment in, or assignment to, the (ARNGUS or USAR) on (date) was terminated on the effective date efthis ord
preceding the date of your enlistment in the (enter the name of the Regular or RC). No formal discharge certificate
will be issued. o

f. Characterization of serviceThe service of a Soldier discharged in accordance with this paragraph will be char-
ackerized as honorable unless an uncharacterized description of service is authorized in accordgacagvatih
211

g. Separation authority.The authorities cited in paragraptisl 3a and1i 13b may order discharge under this par-
agraph.

51 5. Discharge on appointment as a commissioned or warrant officer

a. Acceptance of appointmenAn enlisted Soldier (including a cadet) will be discharged on acceptarene of
appointment as

(1) An officer or warrant officer in any regular or RC of the U.S. Armed Forces.

(2) A commissioned officer in the Public Health Service.

(3) A commissioned officer of the National Oceanic and Atmospheric Administration Corps.

b. Discharge limitation.Before such discharge, the separation authority must have documentary evidence proving
that the Soldier will be appointed as a commissioned or warrant officer upon discharge from enlistment.

c. Discharge order.Use Order Format 50@ee AR 60081 105). The effective date of discharge will be the date
preceding the date of appointment as an officer or warrant officer. Under additional instructions insert the following:

AYour enlistment in, or as s idgte mas tetminated on the kfiectie AaReMGHES o r
order, preceding the date of your appointment as an officer or warrant officer in the (enter the name of the Regular or
RC) . No formal discharge certificate wild/l be issued. 0

d. Characterization of serge. The service of a Soldier discharged in accordance with this paragraph will be char-
acterized as honorable unless an uncharacterized description of service is authorized in accordpaEkaipin
2i 11

e. Separatiorauthority.

(1) The authorities cited in paragraptisl3a and1i 13b may order discharge under this paragraph.

(2) The authorities cited iparagraphli 130(4) may order the discharge of ROTC cadets on appointment as an
officer.

(3) The authorities cited iparagrapti 13o(5) may order the discharge of a warrant officer candidate on appoint-
ment as a warrant officer.

5/6. Separation of cadets on disenroll ment from the Senioa
Reserve Officers6é Training Corps Scholarship Program

a. Disenrolment. ROTC cadets enrolled in the SROTC advanced course or an ROTC Scholarship Program are
assigned as members of the control group (ROTC) of the IRR (see AR)14Bless they are participating in the
ROTC/Simultaneous Membership Program (SMP) imedance with AR 601210 or NGR 600200. The disposition

of a cadet who is disenrolled from the ROTC Scholarship Program is prescribed by iARahiSAR 13591.
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b. Disposition. The separation authority may order that a cadét be

(1) Dischargediom the USAR citing this paragraph as the authority.

(2) Retained in the IRR under the MATP in accordance wlidpterl, section V.

c. Characterization of serviceThe service of cadets discharged or retained undeprthvisions of this paragraph
will be described as uncharacterized.

d. Procedures.

(1) The procedures for separation of cadets under this paragraph will be governed byi SRar3b AR 1451.

(2) The notification procedures chapter3 are not applicable to separations under this paragraph.

(3) The MATP policy prescribed bghapterl, section V will govern whether the cadetigible to be retained in
the IRR and assigned to control group (AT or reinforcement).

e. Separation authority.The authorities cited iparagraptLi 13b(4) are authorized to order the separation of ca-
dets under this pagraph.

5/(7. Reserve Officersdéd Training Corps cadet early releasete
The provisions of this paragraph, and separations hereunder, are applicable only where HQDA has authorized and
announced a voluntary ROTC cadet release program.

a. Characterization of serviceThe service of cadets discharged under the provisions of this paragraph will be
uncharacterized.

b. Procedures.The requirements for the early release of cadets will be provided in the HQDA announcement. If
authorized by the HQDA announcement, eligible cadets may be retained in the IRR and reassigned to control group
(AT or reinforcement) under the MATP in accordamdgthchapterl, section V. However, the following is applicable
to ROTC cadets assigned to USAR units who are SMP participants:

(1) Cadets who enlisted in the ARNGUS prior to enroliment in the SROTC, and have a ngnsamitory MSO
will, after disenrollment from the SROTC, be retained in their ARNGUS unit in an enlisted grade determined under
NGR 600 200 and serve under the terms of their ROTC/SMP agreement.

(2) Cadets who enlisted in the USAR, completed requiead were awarded an MOS prior to enrollment in the
SROTC, and have a remaining statutory MSO will, after disenrollment from the SROTC, be retained in a USAR unit
in an enlisted grade determined in accordance with AR &Q® and serve under the termistheir ROTC/SMP
agreement.

(3) Except for cadets identified in paragrapiigb(1) and5i 7b(2), ROTC cadets will be offered an opportunity to
remain assigned to their ARNGUS or USAR wamitl serve under the terms of their ROTC/SMP agreement. However,
cadets who decline continuing unit participation in an enlisted status will be discharged from the USAR by the appro-
priate separation authority.

c. Separation authorityThe authorities oéid inparagraphli 13b(4) are authorized to order the separation of ca-
dets under this paragraph.

5/8. Di scharge of a potenti al Reserve Officersd Training
Program participant

a. Criteria. A Soldier who enlisted as a potential participant in the ROTC/SMP in accordance with ARL601
with duty status coded 09R10, and who applies but is not accepted for enrollment in the ROTC advanced course, will
be discharged on their request.

b. Characteization of service.The service of Soldiers discharged under the provisions of this paragraph will be
uncharacterized unless an honorable characterization is warranted in accordapeeagitip!2i 11a.

c. Separation autority. The authorities cited in paragraptisl3a and1i 13b may order discharge under this par-
agraph.

Chapter 6
Convenience of the Government

61 1. Basis
A Soldier may be separated for theeenience of the Government on the basis of the reasons set forth in this chapter.
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61 2. Dependency or hardship

Upon the request of a Soldier and approval of the separation authority, separation may be directed when it is considered
that continued memberighand service on active duty, fiulme National Guard duty (FTNGD), or ADT would result

in genuine dependency or undue hardship.

a. Criteria for separation.Separation may be approved when all of the following circumstances exist:

(1) The hardship odependency is not temporary.

(2) Conditions have arisen or have been aggravated to an excessive degree since entry in the Army, and the Soldier
has made every reasonable effort to remedy the situation without success.

(3) The administrativeseparation will eliminate or materially alleviate the condition.

(4) There are no other means of alleviation reasonably available.

b. Limitation of criteria for separation.The following circumstances do not justify separation because of depend-
ency or fardship. However, the existence of these circumstances does not preclude separation because of dependency
or hardship provided the application meets the critenmragrapl6i 2a.

() Pregnancy of a 6ooditidnifoewhizghsseparatibngs justdied.rHoweven this does not prevent
separation because of a permanent medical disability resulting from pregnancy.

(2) Undue hardship does not necessarily exist solely because of altered income, separation fisgnorFhei
inconvenience normally incident to military service.

¢. Conditions of dependency or hardship.

(1) DependencyDependency exists when death or disability of
Family causes t e )Sdlnmdedritas e( dramtsdoyusge rely upon the S
para6i2c(4)f or definition of Ai mmedi ate Familyodo) and such ca
bership and service on aatiduty, FTNGD, or ADT.

(2) Hardship.Har dshi p exists in cases, not involving death
i mmedi ate Family, that cause the Soldierés (orarespouse
or support (separa6i2c(4)f or definition of Soldierds fAi mmediate f ami
vided with continued membership and service on active duty, FTNGD, or ADT.

(3) Special considerations

(a) Parenthood of married Soldier®A married Soldier who becomes a parent by birth, adoption, or marriage
(stepparent) and whose child (or children) is less than 18 years of age and resides within the household, may apply for
separation under hardship. The Soldier must submit evidencth¢hiatles of parent and Soldier are clearly incom-
patible. Counseling given by the commander should include information regarding deferral of deployment and other
duty, triggering of Family Care Plan, and other relevant policies. The Soldier must shdwe tiraghe cannot ade-
quately fulfill his or her military obligation without neglecting the child or children psea6i 2e(2)(€)).

(b) Sole parentsSoldiers who are sole parents and whose child (children) is (adej W8 years of age and re-
side(s) within the household, may apply for separation
single by reason of never having been married, who is divorced or legally separated and has been awarded physical
custody of the child by judicial decree or court order, or who is a widow/widower.

(c) Intent. Except in exceptional cases, it is not the intent of the Army to allow the separation of a Soldier who
elects to remain in the service during pregnancy aen tequests release after receiving the medical and monetary
benefits related to prenatal and postnatal absence and delivery. Also, barring exceptional circumstances, it is also not
the intent of the Army to allow parenthood alone to form the basis foshigr An example of unexpected and
exceptional circumstances is the birth of a child with a serious birth defect requiring significant additional care. Ina-
bility to obtain an approved Family Care Plan does not qualify the Soldier for separation unglevikisn.

(d) Supporting evidenceSupporting evidence will be provided in accordance wétagrapt6i 2e. Paragrapléi
2¢(2) minimizes the supporting evidence when the basis is parentiagither a sole parent or a married Soldier.

However, Soldiers must meet the application criteriparagrapt6i 2d in addition to the requirement that there be
unexpected circumstances Ingseparatibn. ArhegsamBedf thasecircdmstacesrist r o |
the birth of a child with a serious birth defect requiring significant additional care. Inability to obtain an approved
Family Care Plan does not qualify the Soldier for separation under this provestsoARS600 20).

(e) Surviving spouseSoldiers may request separation for hardship when the death of a spouse occurs. There will
be a presumption of approval in these cases, especially cases when the death of the spouse causes the Soldier to become

0
0

a sde parent.

(4) Members of the immediate Famillyor the purpose of separation under dependency or hardship conditions,
the term Amembers of the i mmediate Familyo includes or
living blood relatiwe and any person who stood fiin | oco parenti s
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service. The term Ain | oco parentiso i s any person who
a continuous period of at least 5 yelaefore he or she reached 21 years of age.

d. Application for separationA Soldier must complete a DA Form 4187 (Personnel Action) for separation be-
cause of dependency or hardship. A request for separation will be submitted as follows:

(1) An ARNGUS Soldier, or USAR Soldier assigned to a TPU or IMA duty position, must submit a written appli-
cation to the unit commander who wil | i mmedi ately forw
channels to the separation authority foaf action (se@arali 12).

(2) A Soldier assigned to the IRR, Standby Reserve, or Retired Reserve, must submit a written application to the
Commander, U.S. Army Human Resources Command (AHIRAR), 1600 Spearhead Divisi Avenue, Fort Knox,

KY 40122 5401. The Chief, Regional Personnel Actions Division, willimmediately forward it with recommendations
and Soldierés records through the Director, Personnel
sonnelManagement Directorate, to the CG, HRC for final action.

e. Evidence requiredThe evidence required for dependency or hardship separation will normally be in affidavit
form. The evidence must substantiate dependency or hardship conditions on whaigplitagion for separation is
based.

(1) The evidence required will depend upon the nature of the claim. The DA Form 4187 should include, as a
minimum, the following:

(a) A personal affidavit requesting separation and explaining the nature of the degpendéardship condition
and addressing the four required criteripémagrapléi 2a.

(b) An affidavit or statement by, or on behalf of, the
hardship claim.
(c) Affi davits by at | east two agencies or individual s, o]

the dependency or hardship claim.

(2) Additional evidence may be required as follows:

(a) When the basis for the application is finandifficulty, a detailed statement is required to establish the monthly
income and expenses of the Family.

(b) When the basis for the application is death of a me
valid proof of death should be fushied.
(c)When the basis for the application is disability of

statements, or certificates showing the diagnosis, prognosis, and date of disability.
(d) When the Soldier requests separation to stppembers of his or her Family, other than spouse or children,
the DA Form 4187 should show the names, addresses, and contact information of other members of the Family and

proof that they cannot aid in the care of the Soldieré
(e) Whenthebasi f or separation is the Soldierbés parenthood,
l1.Evidence will support the applicantdés claim that wune

control, have occurred since acquired parenthtbat prevent adequate fulfillment of military obligations without
neglect of the child.

2 Af fidavits or sworn statements from the Soldierds ir
as appropriate, will be considered sufficient to sultstammt e t he applicantédés <c¢cl ai m. Th e
will indicate what efforts have been made to accommodate or alleviate the condition(s) and why such efforts have
failed or are not sustainable.

3. Evidence in paragraph&i 2e(1)(b) and 6i 2e(1)(c) is not required for these applications; however, a judicial
decree or court order awarding child custody to the Soldier will substantiate sole parenthood resulting from divorce
or legal separation.

f. Procedures.On receipt of a written application with required supporting evidence, the separation authority
will &

(1) Consider carefully the facts on which the request is based.

(2) Obtain any other information that may be necgstadetermine the validity of the request.

(3) Take final action to approve or disapprove the application. If disapproved, the specific reason(s) for denial of
a DA Form 4187 will be included in the return memorandum.

6i 3. Pregnancy

When it has been determined that a Soldier was pregnant at the time of enlistment, she will be processed in accordance
with paragraph 66. When it has been determined that a Soldier became pregnant after enlistment, sleetrag

of the options under the provisions of AR 19%, except as follows:
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a. Discharge for pregnancyUpon her request, a Soldier who meets all of the following criteria will be discharged
from military service when it has been determined thaptbgnancy occurred after she was processed for enlistment:
(1) She has not entered on initial active duty for training (IADT) or ever completed IET.
(2) She has not incurred an active duty obligation as a result of a federally subsidized program.
b. Application for discharge.A Soldier who meets the criteriafr@ragrapl®i 3a may submit a written application
to be discharged because of pregnancy.
(1) The Soldier may request a specific discharge date, which will notdyethian 30 days prior to the expected
date of delivery.
(2) A request for separation will be submitted as follows:
(&) An ARNGUS Soldier, or USAR Soldier assigned to a TPU or IMA duty position, may submit a written appli-
cation to the unit commander whoi | | i mmedi ately forward it with recomr
through channels to the separation authority for final actionp@edi 12).
(b) A Soldier assigned to the IRR or Standby Reserve snayit a written application to the Commander, U.S.
Army Human Resources Command (AHREAR), 1600 Spearhead Division Avenue, Fort Knox, KY 4052D1.
The Chief, Soldier Support Division, will immediately forward it with recommendations and the Soddierr e cor d s
through the Director, Personnel Actions and Services Directorate, and Director, Enlisted Personnel Management Di-
rectorate, to the CG, HRC for final action (pegali 13b(1)).
c. Pregnancy terminated prior tdischarge.If, before discharge is accomplished, a medical doctor determines
that the Soldierdéds pregnancy has terminated for any re

61 4. Surviving sons or daughters

a. Criteria. A Soldier whobecomes a surviving son or daughter after having enlisted or reenlisted, may apply for
and promptly will be discharged. For the purpose of this paragraph, a surviving son or daughter is any son or daughter
in a Family in which the father or mother or awemore of the sons or daughters:

(1) Have been killed in action or have died when serving in the U.S. Armed Forces from wounds, accident, or
disease.

(2) Are in a captured or missirg-action status.

(3) Have a permanent 1€gercent serviceelated dsability (including 106percent mental disability), as deter-
mined by the Director of Veterans Affairs or one of the military services, and are not gainfully employed because of
the disability.

b. Ineligible. A Soldier may not apply for discharge as avating son or daughter under any of the following
circumstances:

(1) When the Soldier has counrtartial charges pending against him or her.

(2) When the Soldier has been convicted by couattial with appellate review in process.

(3) When theSoldier is serving a sentence to confinement, or is otherwise undergoing punishment, imposed by a
courtmartial.

(4) When the Soldier is being processed for involuntary administrative separation for cause.

(5) During a period of war or National emergem®clared by the Congress.

c. Waiver. A Soldier wh@

(1) After having been advised of the provisiongparagrapt6i 4a, enlists, reenlists, or voluntarily extends their
term of service after having been natified of the Baasualty on which the surviving status is based, will be con-
sidered as having waived their rights to request separation based on the determination that they are a surviving son or
daughter.

(2) Has waived their right to discharge as a surviving sataaghter, in accordance wiparagrapléi 4c(1), may
request reinstatement of that status at any time. However, a request for reinstatement will not be granted automatically,
but will be considered on the merits of theiuidual case. Approval for reinstatement rests with the separation au-
thority in accordance witparagrapti 12.

d. Application. A Soldier who meets the criteria paragraplti 4a may submit a written application to be dis-
charged as a surviving son or daughter.

(1) The application will include the following information:

(a) Name, grade, service number (when appropriate), DoD identification number, branch of Service (thaj,is, Army
relationship, and date of death or disability of the Family member on which request is based.

(b) Department of Veterans Affairs claim number, if appropriate.

(c) Name, age, and sex of other immediate Family members.

(2) The application will besubmitted as follows:
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(a) An ARNGUS Soldier, or USAR Soldier assigned to a TPU or IMA duty position, may submit a written appli-
cation to the unit commander who wil |l i mmedi ately forw
channels to theeparation authority for final action (searali 12).

(b) A Soldier assigned to the IRR or Standby Reserve may submit a written application to the Commander, U.S.

Army Human Resources Command (AHREAR), 1600 Spearheddivision Avenue, Fort Knox, KY 40125401.

The Chief, Regional Personnel Actions Division, will i/
records through the Director, Personnel Actions and Services Directorate, and Director, Ealistethel Manage-

ment Directorate, to the CG, HRC for final action.

61 5. Involuntary separation due to parenthood

A Soldier may be separated by reason of parenthood if, as a result thereof, it is determined under the guidance set
forth in chapter 2 section |, the Soldier is unable satisfactorily to perform their duties. Commanders will initiate
involuntary separation due to parenthood only when a Soldier has been adequately counseled concerning deficiencies
in their Famly Care Plan and afforded the opportunity to overcome them. Commanders should consider all available
counseling and rehabilitative options, including transfers, before initiating separation.

61 6. Not medically qualified under procurement medical fithess standards

a. Discharge will be accomplished on determination that a Soldier was not medically qualified under procurement
medical fithess standards when accepted for enlistment, or who became medically disqualified under these standards
prior to entry onADT. A Soldier found to be not medically qualified under procurement medical fithess standards
will be discharged on the earliest practicable date following such determination and prior to entry on IADT.

b. A basis for discharge exists wtien

(1) A medial finding of the staff surgeon that the Soldier has a medical conditién that

(a) Would have permanently disqualified them from entry in the Army had it been detected or had it existed at the
time of enlistment; and

(b) Does not disqualify them from igition under the provisions of AR 4801.

(2) A Soldier is found positive for drugs as a result of accession testing on or after 1 June 1988.

(3) A Soldier is found to have been pregnant at the time of enlistment. Pregnancy is a disqualifying medical c
dition for enlistment under AR 4301, AR 601210, and NGR 60@00. Women who are discharged under this
paragraph for pregnancies that existed prior to entry are not entitled to maternity care, as provided #08RT4@
option of separationuhorities provided elsewhere in the chapter to retain Soldiers recommended for discharge does
not apply to existed prior to entry service pregnancies.

c. This paragraph is not to be used in personality disorder cases. Such cases will be procegsaagrajEéi 7.

61 7. Other designated physical or mental conditions

a. The separation authority (searali 12) may approve discharge under this paragraph on the basis of other
physical or mental conditions not amounting to disability that interfere with assignment to or performance of military
duty (see AR 6340). Such conditions may include, but are not limited to

(1) Airsickness, motion, and/or travel sickness.

(2) Phobt fear of air, sea, and submarine modes of transportation.

(3) Attention-deficit/hyperactivity disorder.

(4) Sleepwalking.

(5) Enuresis.

(6) Adjustment disorder (except chronic adjustment disorder).

(a) Soldiers recommended for separation under thiagraph based upon a diagnosis of adjustment disorder must
meet the following criteria: Soldier experiences one or more incident(s) of acute adjustment disorder and does not
respond to treatment (or refuses treatment) when one or more treatment mbadaiitiesen offered and/or attempted.

Even after the attempted treatment, the condition must continue to interfere with assignment to or performance of
duty.

(b) Duration of adjustment disorder episode must be less than 6 months when separation praeethitiated.

The provider must clearly document in the medical record how the condition interferes with assignment to or perfor-
mance of duty.

(c) When an adjustment disorder has persisted for longer than 6 months and continues to interfere wittnassignme
to or performance of duty, the Soldier must be referred to Integrated Disability Evaluation System (IDES).

(7) Personality disorder. A Soldier may be separated under this paragraph for personality disorder (not amounting
to a physical disability) thamterferes with assignment to or performance of duty. A personality disorder is an enduring
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pattern of inner experience and behavior that deviates markedly from cultural expectations, is stable and of long du-
ration, inflexible and pervasive across a braawje of situations, and leads to clinically significant distress or impair-
ment in functioning. The onset of personality disorder is frequently manifested in the early adult years and may reflect
an inability to adapt to the military environment as oppaseah inability to perform the requirements of specific jobs

or tasks or both. As such, observed behavior of specific deficiencies should be documented in appropriate counseling
or personnel records, and should establish that the behavior is persitteiergas with assignment to or performance

of duty, and has continued after the Soldier was counseled and afforded an opportunity to overcome the mental con-
dition.

b. When a commander is concerned that a Soldier may have a physical or mental cordtifisierfieres with
assignment to or performance of duty, the commander will refer the Soldier for a medical examination and/or mental
status evaluation in accordance with DoDI 1332.14 and DoDI 6490.04. Mental status evaluations are only required
for separtion on the basis of mental disorders (not physical conditions), including personality disorders, not amount-
ing to a disability.

(1) The evaluation will assess whether PTSD, TBI, depression, reaction to sexual assault, or otheismedical
sues/behavioral health conditions may be contributing factors to the basis for administrative separation.

(2) The behavioral health provider will document in the electronic medical record the specific diagnostic criteria
for the condition used asthesod s f or t he Sol dierdés separation action i
the Diagnostic and Statistical Manual of Ment al Di sor c
sufficient severity tiltyto fanttierrird teermditarywmusttbe ibcluded. $he Hiaghosis 6 s a
must be established by a privileged mental health provider as defined in DoDI 6490.04. The installation director of
psychological health, or their designee, will corroborate the diagnodisign DA Form 3822 (Report of Mental
Status Evaluation).

(a) In accordance witlparagraphli 10, Soldiers will not be processed for administrative separation under this
paragraph if PTSD, TBI, depression, reactiosd@gual assault, and/or other medical issues/behavioral health condi-
tions are significant contributing factors to the basis for separation, but will instead be processed under the IDES in
accordance with AR 63%0.

(b) In accordance witharagrapii 11, Soldiers determined to have a medical condition that may not meet medical
fitness standards for retention under AR 801 will be processed under IDES. Processing under IDES takes prece-
dence over administrative separation

(c) In accordance with AR 60@5, Soldiers who present with symptoms consistent with alcohol and/or drug use
disorder must be referred for further evaluation and treatment.

(d) In accordance with AR 6088, in cases where a mandated referral t&-#meily Advocacy Program is required
based on the Soldier's clinical presentation, documentation must be submitted to confirm that a referral was made.

c. In the case of Soldiers who have served or are currently serving in an imminent danger payiastal|dtien
director of psychological health will corroborate the diagnosis of personality disorder or other mental disorder not
constituting a physical disability and forward to the Office of The Surgeon General (D4#&G, Behavioral Health
Division for final review. The diagnosis will address PTSD, TBI, depression, reaction to sexual assault, and/or other
condition cemorbidity. Unless found fit for duty by the DES, a separation for personality disorder, or other mental
disorder not constituting a psical disability is not authorized if servicelated PTSD is also diagnosed. The Office
of The Surgeon General will ensure healthcare provider compliance with the requirements in paéagbép){a)
through6i 7b(2)(d) and provide a memorandum to the installation director of psychological health. The Office of The
Surgeon General review will be included in the separation packet. Soldiers who have never served in an imminent
danger pay area do not require review by tffe®of The Surgeon General.

d. Separation for personality disorder, or other mental disorder not constituting a physical disability, is not appro-
priate nor should it be pursued when separation is warranted on the basis of unsatisfactory perfornsweloctn
Commanders will not take action prescribed in this chapter in lieu of disciplinary action solely to spare a Soldier who
may have committed serious acts of misconduct for which harsher penalties may be imposed under the UCMJ.

e. Separation undehis paragraph is authorized only if the condition is so severe that the Soldier's ability to func-
tion effectively in the military environment is significantly impaired. Separation under this paragraph is not appropri-
ate when separation is warranted urater other reason authorized by this regulation, AR 880or AR 63540.

f. Separation processing may not be initiated under this paragraph until the Soldier has been counseled in writing
formally concerning deficiencies and has been afforded arpplertunity to overcome those deficiencies as reflected
in appropriate counseling or personnel records fsea2i 4). The Soldier will also be counseled in writing that the
condition does not qualify as a disability. Additaly, applicable counseling statements that support separation under
this paragraph will be included as part of the separation action and will be uploaded by the transition center into the
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Interactive Personnel Electronic Records Management System (iPERIMIS0 the administrative separation of the
Soldier.

61 8. Characterization of service

The service of a Soldier separated under this chapter will be characterized as honorable, unless an uncharacterized
description of service is required pgragraph 211, or a characterization of general (under honorable conditions) is
warranted undechapter 2section Ill.

61 9. Procedures

a. For separations under paragraphg, 6i 3, and6i 4, prior to characterization of service of general (under hon-
orable conditions), the Soldier will be notified of the specific factors in the service record that warrant such a charac-
terization, and the notification procedure will be used ¢bep3, sec II).

b. For separations under paragraphs, 6i 6, and6i 7, the notification procedure will be used (sbap3, sec II).

c. For separation und@aragrapléi 3, the MATP policy prescribed bghapterl, section V, will govern whether
the Soldier will be discharged from the Arnoy,retained in, or transferred/reassigned to the IRR.

61 10. Separation authority

a. The authorities cited iparagrapii 12 may order separation under this chapter.

b. The involuntary separation (other than for physical disability) of a Soldier with at least 18 but less than 20 years
of qualifying service for retired pay requires the approval of HQDA f§se&li 13).

Chapter 7
Defective Enlistments and Reenlistments

71 1. Enlistment of minors

a. Basis.

(1) Under age 17.A minor under 17 years of age is barred from entering into a valid enlistment. The enlistment
is void in the case of a minor who was under 17 years of age at datstwhent and who has not attained the age of
17 on receipt of satisfactory evidence of their date of birth.

(2) Age 17 without parental conserExcept when retained for the purpose of trial by couattial, the Soldier
will be separated in the followingjrcumstances:

(a) There is satisfactory evidence that the Soldier is under 18 years of age;

(b) The Soldier enlisted without the written consent of his or her parent or guardian; and

(c)An application for theulbni dtii @ed 6tso stelpar @dli dinehéas demm
ian within 90 days of the Soldierds enlistment.

b. Description of separation.

(1) A Soldier separated undparagraplvi 1a(1) will receive an order of release from the custody and control of
the Army (by reason of void enlistment). (Use Order Format 505, see ARSIGDTb.)

(2) The separation of a Soldier undmaragraph7i 1a(2) will be descibed as an entry level separation and the
service will be uncharacterized.

c. Procedure.The notification procedure will be used (sd@ap3, sec II).

d. Separation authority The authorities cited iparagraptli 12 may order separation under this paragraph.

71 2. Erroneous enlistment, reenlistment, and extension

a. Basis. A Soldier may be discharged on the basis of an erroneous enlistment, reenlistment, or extension of en-
listment under the guidance set fortitirapter2, section I. An enlistment, reenlistment, or an extension of enlistmen
is erroneous in the following circumstances, if:

(1) It would not have occurred had the relevant facts been known by the Government or had appropriate regulations
been followed.

(2) It was not the result of fraudulent conduct on the part of the Soldier

(3) The defect is unchanged in material respects.

b. Actions on discoveryWWhen it is discovered that a Soldierdés enli
because they failed to meet the qualifications for enlistment, reenlistment, @wi@xters applicable, the unit com-
mander (CG, HRC (AHRIEP S) for IRR, IMA, or Standby Reserve Soldiers) will initiate action to retain, discharge,
or release the Soldier, as appropriate, under the provisions of this paragraph (sed AR ,JAR 601210, AR
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601 280, or NGR 600200). The unit commander (CG, HRC (AHREF S), for IRR, IMA, or Standby Reserve
Soldiers) will forward the case through channels to the appropriate separation authority with the following information
(seeparali 12):

(1) Facts relating to and circumstances surrounding the erroneous enlistment or extension.

(2) The desire of the Soldier regarding retention or discharge.

(3) A statement by the immediate commanderast8tbd di er 6s conduct, efficiency,

(4) A specific recommendation for retention or discharge, and the reasons, by each commander in the chain of
command.

c. Actions by separation authorityThe separation authority wall

(1) Direct retention.

(a) In an exceptionally meritorious case involving a disqualification listed as nonwaivable in AR114AR
601 210, or AR 601280, when, in the judgment of the separation authority, retention of the Soldier is in the best
interes of the Army and retention is otherwise in accordance with law. The following statement will be entered in the

Sol di erds ARB. iSeparation action based on erroneous e
by. o

(b) In those cases inhich the disqualification was waivable or the defect is no longer present and retention is
deemed to be in the best interest of the Arparggraghnd t he
7i 2c(1)(@).

(2) Direct separation.

(a) In those cases in which the disqualification was waivable or the defect is no longer present and discharge is
requested by the Soldier and deemed to be in the best interest of the Army. (Use Order Format 500, see AR
600 8i 105.)

(b) In all cases in which the disqualification was nonwaivable, except in extremely meritorious cases as described
in paragraplvi 2c(1)(a).

(c) When it has been established that an enlistment is erroneous because it was effected without the voluntary
consent of a person who has the capacity to understand the significance of the enlistment (to include persons intoxi-
cated or insane at enlistment)aa constructive enlistment did not arise within the same term of service, issue orders
releasing the person from custody and control of the Army by reason of a void enlistment. (Use Order Format 505,
see AR 6008i 105.) The following entry will be maden A Remar kso section of the ARB
and control of the Army because of a void enlistment (
orders releasing the individual will be filed as a permanent document in their AMHRR.

(d) When it has been established that an enlistment is erroneous because the individual is a deserter from another
military service, issue orders releasing the person from custody and control of the Army by reason of a void enlistment,
regardless of angubsequent constructive enlistment. (Use Order Format 505, see A& 608.)

el f, before an enlisteeb6s departure from a military
erroneously enlisted in a circumstance, set forth in Dif32.14, Enclosure 3, the enlistment will be voided as fol-
lows:

1. The military entrance processing station commander will revoke any orders already issued regarding the en-
|l i steeds assignment and training; and

2. Will issue an order assigning the indiual to the adjacent RBN. The RBN commander will issue orders releas-
ing the person from custody and control of the Army by reason of a void enlistment. (Use Order Format 505, see AR
600 8i 105.)

d. Characterization or description of service.

(1) When discharged undeearagraptvi 2c(2)(a), service will be characterized as honorable unless an uncharac-
terized description of service is requireddaragrapl®i 11a.

(2) When separated under paragraphac(2)(b) through7i 2c(2)(e), the separation will be described as a release
from custody and control of the Army and service will not be characterized.

e. Procedure.

(1) If the command recommends the Soldier be retained in military sethacimjtiation of separation proceedings
is not required if the separation authority approves the recommendation.

(2) If separation processing is initiated, the notification procedure will be usedh@e® sec II).

f. Separation authority.The authorities cited iparagraphi 12 may order separation under this paragraph.

71 3. Defective enlistments or reenlistments
a. Basis. A defective enlistment or reenlistmeagreement exists in the following circumstances:
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(1) As aresult of a material misrepresentation by recruiting or retention personnel, upon which the Soldier reason-
ably relied, and the Soldier was induced to enlist or reenlist with a commitment forthdaBbldier was not qualified.

(2) The Soldier received a written enlistment or reenlistment commitment from recruiting or retention personnel
for which the Soldier was qualified, but which cannot be fulfilled by the Army.

(3) The enlistment or reenlisent was involuntary.

b. Characterization or descriptionService will be characterized as honorable, unless an uncharacterized descrip-
tion of service, or an order of release from custody and control of the Army (by reason of void enlistment) is required
underchapter2, section IIl.

¢. RequirementsThis provision does not bar appropriate disciplinary action or other administrative separation
proceedings regardless of when the defect is raised. Separation is apptophtthis provision only in the following
circumstances:

(1) The Soldier did not knowingly participate in creation of the defective enlistment or reenlistment.

(2) The Soldier brings the defect to the attention of appropriate authorities within 8@ftieyythe defect is dis-
covered or reasonably should have been discovered by Soldier.

(3) The Soldier requests separation instead of other authorized corrective action.

(4) The request otherwise meets such criteria as established by this regulation.

d. Separation authority.The authorities cited iparagraptli 12 may order separation under this paragraph.

71 4. Fraudulent enlistments or reenlistments

a. Basis. A Soldier may be separated under the guidance set foctimjpter2, section I, on the basis of procure-
ment of a fraudulent enlistment or reenlistment through any deliberate material misrepresentation, omission, or con-
cealment which, if known at the time of the enlistment or reenlistment, might have resulted in rejection. This includes
all disqualifying information requiring a waiver. The enlistment of a minor with false representation as to age without
proper consent wihot in itself be considered as fraudulent enlistment. It may, however, fall padefi 1 of this
regulation.

b. Establishing fraud.The following tests must be applied in each case of suspected fraudulent enlistraent or
listment to establish that the enlistment or reenlistment was, in fact, fraudulent:

(1) First test. Commanders will determine if previously concealed information is in fact disqualifying. This infor-
mation will be evaluated using the appropriateecidt for enlistment or reenlistment. Any waivable or nhonwaivable
disqualification concealed, omitted, or misrepresented constitutes fraudulent entry. This includes concealing infor-
mation with alleged or actual recruiter involvement. If, however, the newvialed information does not amount to
a disqualification from enlistment or reenlistment under the appropriate regulation, then there is no fraudulent enlist-
ment or reenlistment. Hence, the enlistment or reenlistment is valid and separation may nectdxt di

(2) Second testCommanders must verify the existence and true nature of the apparently disqualifying infor-
mation. Verification of the actual offense may reveal that the enlistee was not disqualified and, therefore, is not a
fraudulent enlistee=or example, if the Soldier alleged that they were convicted of burglary and placed on probation,
inquiries must be made as to whether they were actually convicted of burglary. They may have initially been charged
with burglary, but it may have been reddde trespass, which is a minor nontraffic offense for enlistment purposes.

If it is the only record that the Soldier has, they are not disqualified for enlistment or reenlistment. Hence, the enlist-
ment or reenlistment is valid and separation may notieetdd. To conduct an inquiry using these tests to establish
existence of fraud, a delay of 30 days is considered reasonable.

c¢. Fraudulent actions.The following represent some, but not all, of the actions which, when verified, substantiate
the existene of a fraudulent enlistment or reenlistments:

(1) Concealment of a prior separation from any of the Armed Forces of the United States under conditions barring
enlistment or reenlistment in the ARNGUS or USAR.

(2) Concealment of true citizenship statysam alien at the time of enlistment or reenlistment.

(3) Concealment by a Soldier of a conviction by civilian court for a criminal offense for which the Soldier was
sentenced to imprisonment, probation or parole, or given a suspended sentence.

(4) Concealment of a record as a juvenile offender.

(5) Concealment of medical defect. Deliberate concealment of a medical defect or disability that would have pre-
cluded enlistment or reenlistment in the ARNGUS or USAR known to the individual leefastnent or reenlistment
constitutes fraudulent enlistment or reenlistment. Deliberate concealment is defined as purposely concealing a medical
defect or disability with the intent to deceive.

(6) Concealment of absence without leave or desertion frgnoithe Armed Forces of the United States.

(7) Misrepresentation of intent with regard to legal custody of children. A Soldier who was an applicant without a
spouse at the time of enlistment and who executed the certificate required by PR®ill be processed for
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separation for fraudulent entry if custody of a child is regained by court decree, as provided by state law, or as a result
of the child resuming residency with the Soldier instead of the legal custodian. Because the Soldier certifgtd at

ment that the custody arrangement was intended to remain in full force and effect during the term of enlistment, the
burden is on the Soldier to demonstrate that regaining custody is not contrary to statements made at the time of enlist-
ment.

(8) Corcealment disqualification. Where a Soldier has procured entry into the ARNGUS or USAR by assuming
the identity of another individual, or by intentional concealment of any fact, circumstances, or condition that existed
prior to enlistment or reenlistment igh would have made the Soldier ineligible.

d. Characterization or descriptionCharacterization of service or description of separation will be in accordance
with chapter2, section lll. If the fraud involves concealmef a prior separation in which service was not character-
ized as honorable, characterization normally will be under other than honorable conditions.

e. RequirementsThe notification procedure will be used except as follows ¢kap3, sec II):

(1) Characterization of service under other than honorable conditions may not be issued unless the administrative
board procedure is used (s#®@mp3, sec Ill).

(2) When the sole reason feeparation is fraudulent entry, suspension of separation is not authorizeldajs2e
sec II). When there are approved reasons for separation in addition to fraudulent entry, suspension of separation is
authorized onlyn the following circumstances:

(a) A waiver of the fraudulent entry is approved by the proper authority; and

(b) The suspension pertains to reasons for separation other than fraudulent entry.

(3) If the command recommends that the Soldie&ined in the ARNGUS or USAR, the initiation of separation
processing is unnecessary in the following circumstances:

(a) The defect is no longer present; or

(b) The defect is waivable and a waiver is obtained from appropriate authority.

f. Separatiorauthority. The authorities cited iparagrapti 12 may order separation under this paragraph.

Chapter 8
Entry Level Performance and Conduct

8i 1. Basis

a. A Soldier may be separated under this chapter if they are natffite initiation of separation proceedings
while in an entry level status (sgssary when it is determined under the guidance set forthapter2, section I,
that the Soldier isnqualified for further military service by reason of unsatisfactory performance or conduct (or both),
as evidenced by inability, lack of reasonable effort, failure to adapt to the military environment, or minor disciplinary
infractions.

b. When separatin of a Soldier in entry level status is warranted by unsatisfactory performance or minor discipli-
nary infractions (or both), the Soldier normally will be separated in accordance with this chapter. Nothing in this
chapter prevents separation under angthevision of this regulation when such is warranted.

8i 2. Counseling and rehabilitation
Separation processing may not be initiated under this chapter until the Soldier has been formally counseled under the
requirements prescribed pgragraph 24.

8i 3. Characterization and description
The service of a Soldier who is separated under this chapter will be uncharacterized.

8i 4. Procedures

a. The notification procedure will be used (s#mp3, sec II).

b. The MATP policy prescribed bghapterl, section V, will govern whether the Soldier will be discharged, or
transferredd the IRR.

81 5. Separation authority
The authorities cited iparagraph 1112 may order separation under this paragraph.
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Chapter 9
Unsatisfactory Performance

9i 1. Basis
A Soldier may be discharged when it is determined under the guidance set tdréiptar 2 section I, the Soldier is
unqualified for further military service by reason of unsatisfactory performance.

9i 2. Criteria

a. Commanders may initiate separation for a Soldier for unsatisfactory performance when the three following con-
ditions are met

A The Soldierds performance has been unsatisfactory.

(2) After sufficient counseling and rehabilitative efforts have been ntatlee Sol di er 6s per f or man
be unsatisfactory.

B3 The Soldierds performance and potenti al i ndicate t hi
satisfactory Soldier.

b. Commanders will initiate separation action onliien the Soldier is under military control. As an exception,
commanders may initiate this action when a Soldier is confined by civilian authorities and their military record indi-
cates that they should be processed for separation by reason of unsatiptéonyance.

c. When a Soldier has committed serious acts of misconduct, commanders will not take action prescribed in this
chapter in lieu of discharge for misconduct uncleapterll1 solely to spare their penalties.

d. Commanders will initiate separation for unsatisfactory performance for Soldiers who are eliminated for cause
from a Noncommissioned Officer Education System course. Commanders have the discretion to impose a bar to con-
tinued service in lieu of initiatn of separation for these Soldiers per AR or NGR 600200.

e. No earlier than April 1, 2024 commanders will initiate separation for unsatisfactory performance when the Sol-
dier fails or has failed two consecutive record ACFTs under ARBSMe ACFT failures must be within the timeline
set forth in AR 3501. The time a Soldier is on a temporary profile, which prohibits taking an ACFT, does not count
towards the timeline prescribed in AR 330 Commanders have the discretion to imposer adbeontinued service
in lieu of initiation of separation per AR 14011 or NGR 600200.

91 3. Counseling and rehabilitation
Discharge processing may not be initiated under this chapter until the Soldier has been formally counseled under the
procedurs prescribed bparagraph 4.

91 4. Suspension of favorable personnel action
Favorable personnel action will be suspended in accordance with ARBiGD0Apon initiation of discharge proceed-
ings under thighapter.

91 5. Medical processing and evaluation
Medical processing and evaluation guidance is listgimagraph 110.

91 6. Characterization of service
The service of Soldiers discharged because of unsatisfactory panfawill be characterized as honorable or general
(under honorable conditions) in accordance witapter 2section 11l

91 7. Procedures

a. The notification procedure outlined éhapte 3, section Il will be used, except ungeragrapldi 7b.

b. The administrative board procedure will be used if the Soldier has at least 18 but less than 20 years of qualifying
service for retired pay (sehap3, sec Ill).

91 8. Separation authority

a. The authority cited iparagrapti 12 may order discharge under this chapter.

b. The involuntary discharge (other than for physical disability) of a Soldier with at least 18 but less than 20 years
of qualifying service for retired pay requires the approval of HQDA f{se&li 13).
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Chapter 10
Separation for a Substance Use Disorder

10i 1. Basis

a. Initiation of separation proceedings is required in the case of a Soldier who has been referred to a program of
rehabilitation for alcohol or drug abuse under the provisions of AR&&)@&nd who fails, thrah inability or refusal
to participate in, cooperate in, or successfully complete the program in the following circumstances:

(1) There is a lack of potential for continued military service.

(2) The chronic treatment required for the Soldier to maintgovery degrades full mission readiness.

(3) Longterm rehabilitation in a civilian medical facility is determined necessary.

(4) Rehabilitation failure includes Soldiers with a subsequent alcohol orrdlatgd incident of misconduct at any
time durirg the 12month period following successful completion of substance use disorder clinical care (SUDCC) or
during the 12month period following removal from the program.

b. A Soldier may be separated when the commander, in consultation with an SUDC@rglidatermines that
further rehabilitation efforts are not practical, and discharge is in the best interest of the Army (seé& &93. 600

c. Nothing in this chapter precludes separation of a Soldier who has been referred to such a program under any
otherprovision in appropriate cases.

d. Soldiers with a subsequent alcohol or dratpted incident of misconduct at any time during thembhth
period following successful completion of SUDCC treatment, or during timedi2h period following removal from
the program for any reason, will be processed for separation for a substance use disorder.

107 2. Characterization or description
When a Soldier is separated under this chapter, characterization of service as honorable or general (under honorable
conditions) is authorized, except when service is uncharacterized for Soldiers in entry level status.

a. The relationship between voluntary submission for treatment and the evidence that may be considered on the
issue of characterization is set forthparagrapt®i 10f.

b. On the issue of whether mandatory urinalysis results may be considered on the issue of characterization of ser-
vice, segparagrapt?i 10g and AR 60085.

107 3. Procedures

a. The notification procedure outlined éhapter3, section Il will be used, except undgeragraph.Oi 3b.

b. The administrative board procedure will be used if the Soldier has at8dast [ess than 20 years of qualifying
service for retired pay (sehap3, sec Ill).

107 4. Separation authority

a. The authorities cited iparagrapii 12 may order discharge under this chapter.

b. The discharge of a Soldier with at least 18 but less than 20 years of qualifying service for retired pay requires
the approval of HQDA (segarali 13).

Chapter 11
Misconduct

117 1. Basis
A Soldier may be discharged for misconduct when it is determined under the guidance secfaptan2 section
I, that the Soldier is unqualified for further military service by reason of one or morefofithrgng circumstances:
a. Minor disciplinary infractions.A pattern of misconduct consisting solely of minor disciplinary infractions. If
separation of a Soldier in entry level status is warranted solely by reason of minor disciplinary infractactgrihe
will be processed undehapter8.
b. A pattern of misconductA pattern of misconduct consisting of discreditable involvement with civilian or mili-
tary authorities or conduct prejudicial to good order and glisei. Discreditable conduct and conduct prejudicial to
good order and discipline include conduct which violates the accepted standards of personal conduct found in the
UCMJ, Army regulations, the civilian law, and tishenored customs and traditions o thrmy.
c. Commission of a serious offenggommission of a serious military or civilian offensethi&é specific circum-
stances of the offense warrant discharge and a punitive discharge would be authorized for the same or a closely related
offense under the UCMJ.
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d. Abuse of illegal drugs or alcoholllegal drug use is serious misconduct. Separataiom normally will be
based upon commission of a serious offense. However, relevant facts may mitigate the nature of the offense. There-
fore, a single drug offense may be combined with one or more disciplinary infractions or incidents or other misconduct
and processed for discharge under paragidjptia or 11i 1b, as appropriate.

(1) Commanders will process for separation all Soldiersdwvho

(a) Test positive for illegal drug use.

(b) Areinvolved in two serious incidents of alcokrelated misconduct within a 4®onth period, in accordance
with AR 600 85.

(c) Are involved in illegal trafficking, distribution, possession, use, or sale of illegal drugs.

(d) Are convicted of driving whiléntoxicated or driving under the influence a second time during their military
career.

(e) Have not been referred to a cenrartial authorized to impose a punitive discharge.

2)The term Aprocess for separ at ieitated ane @atessed threughtitieh e s e |
chain of command to the separation authority for appropriated action.

(3) Voluntary (self) identification/referral in accordance with AR 688 does not require initiation of discharge
proceedings under this paragha

e. Civilian conviction. Seeparagraph. 1i 2.

117 2. Conviction by civilian court
A Soldier may be discharged for misconduct when it is determined under the guidance setfapten? section
I, that the Soldier is unqualified for further military service by reason of a civilian conviction.

a. Conditions which subject Soldier to discharge.

(1) Discharge action may be initiated against Soldiers under the following circumstances:

(a) When initially convicted by civilian authorities. Conviction includes a plea or finding of guilty, a plea of nolo
contendere (plea of no cont&ésa plea of guilty to the charge(s) without admitting guilt) and all other actions tanta-
mount to a finding of guilty, including adjudication withheld, deferred prosecution, entry into adult or juvenile pretrial
intervention prgrams, and any similar disposition of charges.

(b) When a punitive discharge would be authorized for the same or a closely related offense under the UCMJ, or
the sentence by civilian authorities includes confinement for 6 months or more without regisgdension or pro-
bation.

(c) When specific circumstances of the offense warrant discharge.

(2) The immediate commander will consider whether to initiate separation action against a Soldier when the criteria
of paragraphLli 2a are satisfied.

(3) Adjudication in juvenile proceedings includes adjudication as a juvenile delinquent, wayward minor, or youth-
ful offender.

@1 f no separation action is undertaken on git%0l di er
presumed that the Soldierds commanding officer has de
the Army. However, this presumption may be rebutted and separation action initiated when it is established by a
preponderancefo t he evi dence that the Soldierds commanding off

b. Appeals.

(1) A Soldier will be considered as having been convicted or adjudged a juvenile offender even though an appeal
is pending or is later filed.

(2) A Soldier subject to discharge under this chapter will be considered and processed for discharge even though
he or she has filed an appeal or has stated his or her intention to do so. However, execution of the approved discharge
will be withheld until one of théollowing circumstances occurs, whichever is earlier:

(a) Final outcome of the appeal.

(b) The time in which an appeal may be made has expired.

(c) The Soldier requests discharge under this chapter prior to final action on the appeal.

(dApproval of the Soldierb6s discharge by SECARMY or t|
dated memoranda. In such cases, the entire file will be forwarded to HQDA for a final decisjpar#d#é4). The
request of the separation authority for immediate discharge as an exception will be fully substantiated with the cir-
cumstances requiring expedited discharge.

c. Retention actionCases often arise that warrant consideration with a view tawsemndtion of the Soldier in the
Army.

0
t
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(1) In determining whether retention should be recommended or approved, full consideration should be given to
the gravity of the offense involved, the circumstances related to it and any matters in extenuatidine Addary
record of the Soldier prior to the commission of the offense should be considered as well as prospects for rehabilitation.

(2) If retention in the Army is desired and a form of civilian custody exists, such as conditions of parole or proba-
ton, the nature of which would interfere with the Sol di
wi || be requested to relinquish such custody during th
decline to relingish custody or if the conditions placed on relinquishment of custody are unduly burdensome to the
Army, as a general rule, the Soldier will not be considered for retention, but will be discharged under this regulation.

d. Action following disposition byidlian courts.

(1) When discharge is contemplated, while a Soldier is under military control, the unit commander will take action
as specified in the administrative board proceduredisap3, sec lll). Where the Solei is confined, the provisions
of paragrapt®i 18 andchapter3, section 1V, are applicable.

(2) If the sole basis for discharge is conviction of a civilian offense, counselingehadilitative efforts are not
required prior to initiation of discharge action.

(3) When a board hearing has been properly waived, the case will be processed under the notification procedure
and the separation authority will take action urmagrapi8i 9.

117 3. Procedures for civilian court cases in foreign countries

a. Discharge of Soldiers convicted by a foreign court or tribunal may be approved by outside continental United
States (OCONUS) area commanders except@sded inparagraphlli 3c. This authority may be delegated to an
Army Reserve Command/general officer commander with a judge advocate on his or her staff. Every action taken in
such delegation will state the authority. WkeBoldier is convicted by a foreign tribunal, and the Soldier returns to
the United States before the initiation or completion of discharge proceedings in accordance with this paragraph,
discharge proceedings will be initiated or completed in accordaitheparagraphlli 2. The proceedings will be
completed as if the Soldier had been convicted by a court of the United States or its territorial possession. However,
the recommendation for discharge will include the itemsipddn paragraph41i 3b(1) through11i 3b (4). In such
cases, the authorities specifiegaragrapti 12 may approve and order discharge under this paragraph if the Soldier
has been assigned to their command. HQDA authorization is required before Soldiers who have completed at least 18
but less than 20 years of qualifying service for retired pay may beadigzh (se@arali 14). This provision is not
intended to relieve OCONUS commanders of their responsibility to promptly initiate and process civilian court cases
on Soldiers of their command.

b. The commander will forwarche board proceedings, or waiver, through channels to the OCONUS area com-
mander. Cases will be processed through the chain of command to the commander in the continental United States
(CONUS) authorized to approve discharge. In both situations, the recalatioerregarding discharge will includle

(1) Information concerning the civilian criminal record and military service of the Soldier.

(2) A statement from the court indicating that the Soldier has been convicted and status of any appeal or right to
appea

(3) A statement as to the character of discharge recommended, including a statement as tpavagthpl3i 10
has been complied with.

(4) Areport of the trial proceedings submitted by the official U.S. obsenayjfattending the trial or a transcript
of the record of trial, if obtainable.

c. Soldiers confined in foreign prisons will not be discharged from military service until the term of imprisonment
is completed and they return to the United States. Noyntadildiers whose cases are disposed of by a foreign court
or tribunal, but who are not confined, or who are confined but whose release from confinement is imminent, will be
returned to the United States or its territorial possessions for discharge ndsgalicases may be forwarded through
command channels to HQDA, with supporting reasons as to why a Soldier should be authorized discharge in a foreign
country (segarali 14). Only most unusual situations will lsensidered. If discharge in a foreign country is sought,
either by the commander or the Soldier concerned, this paragraph will be complied with before such requests are
submitted to HQDA.

d. If HQDA authorizes discharge in a foreign country, the overseasnander accomplishing the discharge will
inform the nearest U.S. diplomatic or consular mission of such action.

117 4. Related separations

a. Soldiers convicted in civilian or military court of the following will be processed for separation:

(1) Sex diense.Any Soldier convicted of a sex offense, but whose sentence did not include a punitive discharge,
will be processed for separation. This policy applies to all Soldiers currently in the Army, regardless of when the
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conviction for a sex offense occad and regardless of component of membership and current status in that compo-
nent. If the separation authority approves retention, they will initiate an action for the exercise of Secretarial plenary
separation authority undparagraphl3i 3. If a Soldier who has been convicted of a sex offense has previously been
subject to an administrative separation action for that conviction and has been retained as a result of that proceeding,
the separation authority will also initeaain action for exercise of Secretarial plenary separation authorityparder

graphl3i 3. The processing of Secretarial plenary separation authority actions will comply with all current notification
and processing guidancentained in this regulation.

(2) Sexual assaultAny Soldier convicted of rape, sexual assault, forcible sodomy, or an attempt to commit one
of those offenses who is not punitively discharged must be processed for administrative separation forocoaimissi
a serious offense.

b. In all instances where administrative separation for an enlisted military sex offender is forwarded to the initial
separation authority for final action, and the initial separation authority supports retention, the sepasiaiiity a
will forward the case to the SECARMY for final decision pursuant to Secretarial plenary authorpar@Es 3).

c. Any separation decision will be based on the full facts of the case, and due process vallithedpio the
enlisted Servicemember.

d. Soldiers currently serving in any nqermitted overseas locations who have been convicted of a sex offense are
ineligible for continued duty at those locations. Accordingly, overseas commanders af@mmands, Army service
component commands or direct reporting units will identify such Soldiers in their commands and coordinate with the
applicable HQDA assignment authority (Commander, HRC; The Judge Advocate General; or Chief of Chaplains) for
reassignrant to CONUS, Hawaii, Alaska, the Commonwealth of Puerto Rico, or territories or possessions of the
United States as soon as possible. Soldiers who are deployed tparmitted overseas location in any status (tem-
porary duty/temporary change of statianill immediately be returned to their parent organization. Command respon-
sibility to reassign or redeploy a Soldier under this policy takes precedence over initiation of separation. Accordingly,
Soldiers convicted of a sex offense will first be reassigmeddeployed to a CONUS or permitted overseas location.
The receiving commander will subsequently ensure the initiation of separation.

117 5. Counseling and rehabilitation

a. Separation processing for minor disciplinary infractions or a pattern of maiscowill not be initiated under
this chapter until the Soldier has been formally counseled under the requirements presqudrediap2i 4 (see
paraslli 1a and11i 1b).

b. If the sole basis for discharge is a single offense or a civilian conviction or a juvenile adjudicatiparésee
111 2), the counseling and rehabilitation requirementparhigrap 2i 4 are not applicable (see paEl 1c and11i
1d).

117 6. Suspension of favorable personnel action
Favorable personnel action will be suspended in accordance with ARi&G@pon initiation of separation processing
under this chapter.

117 7. Medical processing and evaluation

Medical examinations are not required for Soldiers pending involuntary administrative separation under this chapter.
However, in accordance with 10 USC 1177, a medical examination and mental status evaluation is required for any
Soldier pending administiae separation under conditions other than honorable who has deployed overseas in support
of a contingency operation during the previous 24 months or has been sexually assaulted during the previous 24
months, and is diagnosed as experiencing PTSD andloiom B2zasonably asserts the influence of such a condition,
based upon service while deployed or such sexual assaubiafse# 10g).

117 8. Characterization of service

a. Characterization of service normally will be und#érer than honorable conditions, but characterization as gen-
eral (under honorable conditions) may be warranted under the guidelotepter2, section IIl.

b. For Soldiers who have completed entry level status, cteaization of service as honorable is not authorized,
unl ess the Soldierés record is otherwise so meritoriou
In such cases, separations for misconduct with an honorable characterizatto agifiroved by the separation au-
thority (seeparali 12). As an exception, the separation authority will approve separations with service characterized
as honorable when the sole evidence of misconduct is comdieated winalysis results, which cannot be used for
characterization of service, or when an administrative discharge board has recommended separation with an honorable
characterization of service.
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c. When characterization of service under other than honorabtbticms is not warranted for a Soldier in entry
level status undeshapter2, section lll, the service will be described as uncharacterized.

117 9. Procedures

a. The administrative board procedure outlinedhapter3, section Il will be used, except underagraphL1i
10b.

b. The use of the natification procedure is authorized provided characterization of service under other than honor-
ableconditions is unwarranted.

117 10. Separation authority

a. The authority cited iparagraphi 12 may order discharge under this chapter.

b. The involuntary discharge (other than for physical disability) of a Soldierawigast 18 but less than 20 years
of qualifying service for retired pay requires the approval of HQDA f§se&li 13).

Chapter 12
Unsatisfactory Participation in the Ready Reserve

12i 1. Basis

a. A Soldier is subject toidcharge for unsatisfactory participation when it is determined that the Soldier is unqual-
ified for further military service because:

(1) The Soldier is an unsatisfactory participant as prescribed by AR9135

(2) Attempts to have the Soldiezspond or comply with orders or correspondence have resulted in

@The Soldierds refusal to comply with orders or corr

(b) A notice sent by certified mail was refused, unclaimed, or otherwise undeliverable.

(c) Verification that the Soldiehas failed to notify the command of a change of address and reasonable attempts
to contact the Soldier have failed.

b. Separation action may be taken when the Soldier cannot be located or is absent in the hands of civilian authorities
in accordance witthe provisions oparagrapt?i 18 andchapter3, section IV.

¢. Commanders will not take action prescribed in this chapter in lieu of disciplinary action solely to spare a Soldier
who mayhave committed serious misconduct the harsher penalties that may be imposed under the UCMJ.

127 2. Suspension of favorable personnel action
Favorable personnel action will be suspended in accordance with ARI&G0pon initiation of separation procasgy
under this chapter.

12i 3. Characterization of service

a. Characterization of service normally will be under other than honorable conditions, but characterization as gen-
eral (under honorable conditions) may be warranted under the guidelotempter2, section Ill.

b. For Soldiers who have completed entry level status, characterization of service as honorable is not authorized
unl ess the Soldierés record is otherwise so meritoriou
In such cases, separatifur unsatisfactory participation with an honorable characterization will be approved by the
separation authority (sgmrali 12). As an exception, the separation authority will approve separation with service
characterize@s honorable when an administrative separation board has recommended such characterization.

¢. When characterization of service as under other than honorable conditions is not warranted for a Soldier in entry
level status undeshapter2, section lll, the service will be described as uncharacterized.

12i 4. Procedures

a. The administrative board procedure outlinedhiapter3, section Ill, will be used except undearagraphL2i
4b.

b. Except for a Soldier who has at least 18 but less than 20 years of qualifying service for retired pay, the use of
the notification procedure outlined alhapter3, section I, is authored if a characterization of service under other
than honorable conditions is not warranted urnti@pter2, section IIl.

c. The MATP policy prescribed bghapterl, section V, will goven whether the Soldier will be discharged or
transferred to the IRR.
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12i 5. Separation authority

a. The authority cited iparagraphi 12 may order separation under this chapter.

b. The involuntary separation (other than for physical disability) of a Soldier with at least 18 but less than 20 years
of qualifying service for retired pay requires the approval of HQDA (see pat@andl1i 14).

Chapter 13
Secretarial Plenary Authority

13i 1. Basis

a. Separation under this paragraph is the prerogative of the SECARMY. Secretarial plenary separation authority is
used when no other provision of this regulation applies. Sepanatider this chapter is limited to cases where the
early separation of a Soldier is clearly in the best interests of the Army. Separations under this chapter are effective
only i f approved in writing by the &BoOnk&kiMYipdaiedméenftoe Secr
randa.

b. Secretarial separation authority is normally exercised on abyasase basis but may be used for a specific
class or category of Soldiers. When used in the latter circumstance, it is announced by a special HQB tllxtecti
may, if appropriate, delegate blanket separation authority to field commanders for the class or category of Soldiers
concerned.

c. Individual cases that may be submitted to HQDA for consideration of separation under Secretarial plenary au-
thority include those processed under paragr&pBa, 3i 18e, and3i 18f(2). Other bases for separation under this
paragraph include, but are not limited to, refusadubmit to medical care, human immunodeficiency virus (HIV)
infection, and when religious practices cannot be accommodated (see AR &0 AR 600110).

13i 2. Characterization of service

The service of Soldiers separated under this chapter will be characterized as honorable or under honorable conditions
as determined undehapter 2section lll, unless an uncharacterized description of service is watrantiepara-

graph 211

131 3. Procedures

a. Separation under this paragraph may be voluntary or involuntary. When involuntary separation proceedings are
initiated, the notification procedure will be used (sbap3, sec Il); however, the provision for requesting an admin-
istrative board is not applicable (seara3i 5a(7)). Unless waived by DCS, i@, Directorate of Military Personnel
Management (DAPBMPE), medical examinations are required for Soldiers being processed for involuntary separa-
tion (seeparali 10a).

b. Blanket or individual requests for separation under this paragraph will be submitted to the autlitedties c
paragraphli 14. Chain of command forwarding endorsements must include rationale to support determination that
early separation is in the best interest of the Army, as well as a statement whether the counseling requirements of
paragrapt2i 4, have been met. In addition, chain of command forwarding endorsements on individual cases must
include recommendations concerning characterization or description of service and, when applicable, transfer or re-
assignment to the IRR (sebapl, sec V), recoupment of incentives or entitlements, and award of separation pay.

Chapter 14
Separation for Other Reasons

Section |
Reasons for Separation

147 1. Basis

a. Noncitizens.Provided one of the following conditions exisisyoncitizen will be discharged:

(1) At the time of release from active duty, the Soldier fails or refuses to give a permanent mailing address within
the United States or its territories but gives only an address in a foreign country.

(2) Leaves theJnited States for permanent residence in a foreign country.

(3) Visits a foreign country of which the Soldier is a national for a continuous period of 6 months or more.
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b. Ministers of religion and divinity student# Soldier will be discharged, upoequest, if they have become a
regular or ordained minister of religion, or upon enteringtfaoie training to become or to engage in-tithe em-
ployment as a regular or duly ordained minister of religion.

(1) A minister of religion is classified as edtha duly ordained minister of religion or a regular minister of religion
as follows:

(a) Duly ordained minister of religionA person who has been ordained in accordance with the ceremonial ritual
or discipline of a church, religious sect,@r gani zat i on, established on the bas
practices of a religious character, to teach the doctrines of such church, sect, or organization and to administer the rites
and ceremonies in public worship, and who, as a regulavroasy vocation, teaches the principles of religion and
administers the ordinances of worship as embodied in the creed or principles of such church, sect, or organization.

(b) Regular minister of religionA person who as a customary vocation preacheseauties the principles of the
religion of a church, religious sect, or an organization of which the individual is a member without having been for-
mally ordained as a minister of religion, but who is recognized by such church, sect, or organizatioguts a re
minister.

(2) Requests for discharge will be supported by appropriate documentary evidence as follows:

(a) A statement from the appropriate authority of the church, religious sect, or organization that the Soldier has
met the requirements for reattion and has been appointed a regular or duly ordained minister of religion and is
employed fulitime in a religious occupatiqraragrapti4i 1b(1).

(b) A statement from an appropriate authority of the religious ordgras a divinity student the Soldier is fully
gualified and acceptable for further religious training; must be separated from military status for further theological
education or processing into the religious order or organization; and if separatdzg eliljible for ordination or
recognition as a minister on or about a specified date.

(c) A statement from the seminary or other educational institution in which the religious training is now or will be
received that the individual is now or will be, canent with discharge, a fulime divinity student preparing for the
ministry.

c. Attainment of maximum allowable ag&.Soldier who attains age 60 as set forth in ARi14I) as appropriate,
unless granted a waiver, will be discharged or, if eligible the Soldier applies, be transferred to the Retired Reserve.
The discharge will be effective the last day of the month in which the Soldier attains age 60.

d. Approved exemption from involuntary order to active détySoldier will be discharged whendetermination
is made in accordance with AR G@b that the Soldier be exempt from reporting for involuntary call to active duty
under emergency or mobilization circumstances.

e. U.S. Army Reserve dual status techniciAncontractually obligated Sdier who enlisted or reenlisted for per-
manent employment under the USAR dual status technician program will, on request, be didcharged

(1) On failure to be employed as a technician.

(2) On separation from employment as a technician.

f. Early discharge of Soldier with a bar to continued serviéeSoldier may be voluntarily discharged before the
expiration of their service obligation when the Soldier has received a locally imposed bar to continued service and the
following provisions have beanet (see AR 14i0111):

(1) Except when serving under a statutory MSO, a Soldier who will be unable to overcome a locally imposed bar
to continued service may apply for immediate discharge.

(2) A Soldier with a statutory MSO will not be discharged eanger this paragraph until completion of the stat-
utory obligation.

(3) An ARNGUS Soldier with a statutory MSO who has been barred from continued service or extension in the
ARNGUS and discharged early from the ARNGUS will be transferred to the appedtiRtcontrol group to serve
the remaining term of the obligation.

(4) Reassignments or transfers to other units or to the IRR will be curtailed to the extent necessary to permit early
discharge under this section.

g. Nonavailability of member of StandRgserve A Soldier of the Standby Reserve will be discharged when 12
mont hs after mobilization the Soldier remains unavail a
and discharge determined to be appropriate because of extended labiliayan accordance with AR 6025.

h. For security reasonsThe Soldier will be processed in accordance with AR 880

i. Discharge from Retired ReservA.Soldier retired under the provision of 10 USC 3914 may be discharged from
the USARRetied Reserve at the Soldierés request and on comp
di scharge does not affect the Soldierds Army of the Un

j- Confirmed as infected with human immunodeficiencysvifis prescribed by AR 60A.10, a Soldier who has
been confirmed after a second Western Blot test as infected with HIV may request voluntary discharge under the
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plenary authority of the SECARMY in accordance wittapterl3. Procedures for reassignment of Hpdsitive
USAR Soldiers to the Standby or Retired Reserve are prescribed by AR0140

k. Medically unfit for retention.

(1) Discharge will be accomplished when it has been determined that a Soldier is majlaadied for retention
by reason of medical unfitness unless the Soldier requests and is (see58R 40d AR 403)d

(a) Granted a waiver under AR #4801, as applicable.

(b) Determined fit for duty under a nonduty related PEB fitmktermination (see AR 6880).

(c) Eligible for transfer to the Retired Reserve (see AR 10).

(2) Soldiers who do not meet the medical fithess standards for retention due to a condition incurred while on active
duty, any type of active dutyaining, or inactive duty training (IDT) will be processed as specified in ARB3%
otherwise qualified.

[. Conscientious objectionThe Soldier will be processed in accordance with AR @30

m. Reduction.Soldiers who exceed maximum yearssefvice as a result of reduction in grade must retire or
separate no earlier than 90 days or later than 180 days after the effective date of the reduction in grade.

147 2. Characterization of service
The service of a Soldier separated under this sectilbiavcharacterized as honorable, unless an uncharacterized
description of service is required pgragraph 211, or a characterization of general (under honorable conditions) is
warranted undechapter 2section IIl.

147 3. Procedures

Prior to characterization of service of general (under honorable conditions), the Soldiernwilifted of the specific
factors in the service record that warrant such a characterization, and the notification procedure will be arsgul (see
3, sec ).

147 4. Separation authority
The appropriate authority citéd paragraph 112 can order separations under this section.

Section Il
Separation from the Delayed Entry Program

147 5. Basis
A Soldier who enlisted in the USAR under the DEP in accordance with AR&OInust be processéor separation
if they satisfy the conditions in paragraph® 5a or 14i 5b, and may be processed for separation if they satisfy the
conditions in paragraphgi 5¢c or 14i 5d.

a. Upon enlistment in the Regular Army (geera5i 4a).

b. On discovery that the USAR enlistment is defective. The Soldier will be processed for separatiqgratamder
graph7i 3.

c. The Soldier is found to be ineligible for enlistment in the Regular Army.

d. The Soldier declines estment in the Regular Army and is not being ordered to active duty as a Reserve of the
Army (see 10 USC 12103(b)).

1471 6. Characterization or description

a. The service of a Soldier discharged on the basigacfigraphldi 5a is not characterized. (See DD Form 4
(Enlistment/Reenlistment Document Armed Forces of the United States), section G.)

b. The separation of a Soldier on the basis of paragrdigst or 14i 5d will be described as an entry level separa-
tion and the service will be uncharacterized.

147 7. Procedures
When it is determined that a member of the DEP is unqualified for further military service or has requested separation,
the Commander, U.S. Army RB will advise the Soldier, in writing, of the proposed separation and the reasons using
the notification procedure (sebap 3 sec Il).

a. The notification memorandum (sée 3i 2) will be presented to the Soldier. If the Soldier cannot be personally
notified, the certified mail proceduresparagrapt8i 5b will be applied or an equivalent procedure if such service is
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not available by the U.S. mail ah address outside the United States. The notice will inform the Soldier that they
must respond by endorsement within 45 days from the date of delivefig(8é&).

b.lnsert the foll owi nldEPwenlistimentpacket: me mber 6s ori gi na

(1) A copy of the endorsement completed by the Soldierfigess 2);

(2) A copy of the notification memorandum and PS Form 3800 (seé 2 8r

(3) The original notification memorandu(seefig 3i2) and envel ope marked Auncl aim
indicating it was not delivered, and the affidavit of service by mailfigei 1).

c. On receipt of the completed endorsement from the Soldier, the Commar@8eArbly RBN, will make the
final determination for retention or separation from t|
or rebuttal is mandatory (séig 3i 3).

d. If the Soldier is not approved for retention or fails to respond within 30 days from the date of delivery, the
authorities cited iparagraph4i 7a will process the Soldier for discharge.

e. The discharge order will cite i#h paragraph and regulation as the authority. (Use Format 500, see AR
600/ 8i 105.)

f.On di scharge, with the discharge order as the top do
sent to Director, National Personnel Records Center,s&gme and Disposal Section, 9700 Page Avenue, St. Louis,
MO 63132 5200.

147 8. Separation authority
The authorities cited iparagraph 113b(5) may order discharge under this section.

Section llI
Dropping from the Rolls

147 9. Sentenced to imprisonment (10 USC 12684)

a. A Soldier who is sentenced to confinement in a federal or state penitentiary or correctional institution after
having been fouthguilty of an offense by a court other than a couattial or other military court, and whose sentence
has become final, may be dropped from the rolls of the Army. For purposes of this regulation, a conviction is final
when the authorized time for an @b has expired or final action on an appeal has been taken.

b. A Soldier who is convicted by a civilian court, other than a Soldier who is sentencquhesgrapti4i 9a, may
be processed for discharge for misconductioedance witlttchapterl 1.

c. When a Soldier is to be dropped from the rolls of the Army, they will be reduced to priviaby Ehe reduction
authority in accordance with AR 608i 19.

147 10. Characterization of service
No characterization or description of service is authorized and no discharge certificate will be isquerd @éc).

147 11. Procedures

The appropriate separation authority will issue orders droppin§dhtier from the rolls of the Army using order
Format 540 as prescribed in AR 6@0105. Disposition of personnel records will be accomplished as set forth in AR
6001 8i 104.

147 12. Separation authority
The authority cited iparagraph 112 is authorized to drop a Soldier from the rolls of the Army under this section.

Chapter 15
Failure to Meet Army Body Composition Standards

151 1. Applicability
The applicability for separation processing under this chapter is degeriny the following criteria:

a. An ARNGUS or USAR Soldier who has not completed IET or been awarded an MOS will be processed for
separation under this chapter.

b. An ARNGUS or USAR Soldier who has completed IET and been awarded an MOS, and is inc withnths
of the date of expiration of a statutory or contractual obligation, whichever is the later, will be processed for separation
under this chapter when such processing is required padagrapHL5i 2, but will only be discharged when it has
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been determined by the separation authority that the Soldier has no potential to perform useful service if ordered to
active duty to meet mobilization requirements in accordancepaitgrapHi 27.

c. A Soldier who is within 3 months of the date of expiration of a statutory MSO will not be processed for separation
under this chapter.

151 2. Basis

a. A Soldier is subject to separation for failure to meet the Army body compositiodards in accordance with
AR 600 9 when it is determined the Soldier is unqualified for further military service and meets all of the following
conditions:

(1) The Soldier is not diagnosed with a medical condition that precludes participatiorAimtiheveight control
program. A Soldier with a medically diagnosed condition that precludes participation in the Army weight control
program will be processed through medical channels, if appropriate, or under the guidance set forth in pagagraph
61 7, or 14i 1k.

(2) The Soldier fails to meet the Army body composition standards in accordance with AR &) the sole
reason for separation is failurent@eet those standards.

b. Where no medical condition exists, initiation of separation proceedings is required for Soldi&rs who

(1) Do not make satisfactory progress in the Army Body Composition Program after a period of 6 months, unless
the responsibleammander chooses to impose a bar to continued service in accordance withiAR11dONGR
600 200.

(2) Fail to maintain Army body composition standards during then@@th period following removal from the
Army Body Composition Program.

c. Separatia action under this chapter will not be initiated against a Soldier who meets the criteria for separation
under other provisions of this regulation. For example, a Soldier who, apart from failure to meet body composition
standards, is an unsatisfactoryfpemer will be processed for separation under the provisioosagiter9.

d. After the conclusion of a pregnancy, including perinatal loss, Soldiers are allowed 365 days (12 months) before
being subject to bodgomposition standards.

15i 3. Counseling and rehabilitation
Separation processing may not be initiated under this chapter until the Soldier has been formally counseled under the
requirements prescribed pgragraph 24.

151 4. Medical processing and evaluation
Medical processing and evaluation guidance is listgdimagraph 110.

157 5. Characterization or description
The service of Soldiers separated under this chapter will be charactesihedorable.

15i 6. Separation authority

a. The authorities specified paragraptii 12 are authorized to order separation under this chapter.

b. The involuntary separation (other than for physical disability) of a &oldih at least 18 but less than 20 years
of qualifying service for retired pay requires the approval of HQDA f{ae&li 13).

Chapter 16
Qualitative Retention Program

Section |
Introduction

161 1. Applicability

a. This chapter provides policy governing the selective retention of Soldiers in ARNGUS units and USAR TPUs.
It also prescribes the composition and function of the Qualitative Retention Board.

b. The purpose of the QRP is to determine riéd@npotential. In general, the QRP provides for a review every 2
years of RC Soldiers serving in ARNGUS units and USAR TPUs who have 20 or more years of qualifying service for
nonregular retired pay, are within the zones of consideration prescrilpaddnyraphi 6i 3, and are not excluded from
consideration byparagraph 6i 4.
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c. Soldiers serving on active duty within the Active Guard Reserve (AGR) program are not subject to the QRP (see
10 USC or 32 USC).

161 2. Objectives
A continuing program of qualitative retention is essential to provide for career progression of qualified enlisted per-
sonnel at proper intervals in their careers. The ®RP
a. Ensures only the best qualified Soldiers atained beyond 20 years of qualifying service for nonregular retired
pay. These Soldiers will be retained for continuing assignments to the comparatively few senior NCO positions.
b. Provides career incentives.
c. Ensures an opportunityfard vancement to the higher grades during t
d. Satisfies the continuing requirement for senior NCOs by the appropriate commands.
e. Provides the command with a forskaping tool to control enlisted personnel imegy and manage career
progression. The QRP is not to be used in lieu of separation or removal procedures for reasons such as unsatisfactory
performance, unsatisfactory participation, failure to meet body composition standards, and so on.

Section Il
Policy

161 3. Zones of consideration for qualitative retention

a. The Qualitative Retention Board will consider all unit Soldiers who meet the following criteria on the day before
the board convene date (with the exception of those listearal 6i 4):

(1) At least 20 years of qualifying service for nonregular retired pay as determined under provisions of AR
135180.

(2) Previously selected for retention but the commander has referred them to the boavdlfdation of their
retained status.

B)Previously selected for retention but the board rec
year.

b. The Qualitative Retention Board will examine records of Soldiers in the zone of considem@tnore than
once every 2 years after they qualify for nonregular retired pay under provisions of ARB035bnless the board
convening authority directs that a Soldierbd6s record be

c. Soldiers who should have been revéglwby a board but were not for any reason, other than those listed in
paragrapti6i 4, will be reviewed by the next scheduled board.

167 4. Soldiers not to be considered

a. The Qualitative Retention Board will not consi@egoldier who meets any of the following conditions:

(1) Has not completed 20 qualifying years of service for nonregular retired pay by the day before the date the board
convenes;

(2) Is within 12 months of reaching age 60 on the date the board congenes;

(3) Was promoted to his or her current grade less than 4 years USAR/2 years ARNG prior to the convening date
of the board or is enrolled and making satisfactory progress in the United States Army Sergeants Major Course.

(4) I1s acommandergeant major (CSM) serving in the position of state CSM or senior enlisted advisor, or division
CSM in the ARNGUS or serving as a CSM in a nominative general officer command in the USAR.

(5) Is an ARNGUS military technician previously not selected IRP board but who was retained to serve in
the current military technician assignment.

(6) Is on active duty (other than for training) and has at least 18 but less than 20 years of active federal service and
is eligible for sanctuary (see 10 USC 12686).

(7) Is serving on active duty within the AGR program (seel10 USC or 32 USC).

(8) Is otherwise subject to screening under the Qualitative Management Program prescribed by28R.635

(9) Is under suspension of favorable personnel action (see ARBR)) unless the suspension action was initiated
for failure to meet the body fat standards under the provisions of ARB660for failure to pass the ACFT under the
provisions of AR 3501.

b. The CNGB and CAR may authorize Qualitative Retention 8canvening authorities to exempt from consid-
eration Soldiers serving on (or in receipt of orders for) active duty pursuant to 10 USC 12301(d), 10 USC 12302, or
10 USC 12304 on the date the Qualitative Retention Board convenes. This exemption, if exaussagply to all
Soldiers within the affected state (for NGB), status (Title 10/Title 32), or general officer command (for USAR).
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167 5. Scheduling of the Qualitative Retention Board

State adjutants general (for ARNGUS) and USARC (for USAR) may coraremeal Qualitative Retention Boards
consistent with the guidance promulgated by CNGB and CAR in accordangeanatiraph 14 when the numbers

and grades of enlisted Soldiers within the state or territory (for ARNGUS),eaifispgeneral officer commands
subordinate to USARC (for USAR), inhibit or deter the objectives of the QRP outlipadagraph 1i&2.

Section lll
Composition and Conduct of the Qualitative Retention Board

161 6. Support required

a. The board will examine the record of each Soldier within the zone of consideratigpala#6éi 3). The board
will provide a report of personnel recommended and a report of personnel not recommended for continued unit service
(seeparal6i 13).

b. Commanders specified paragraph6i 5 will &

(1) Announce the time and location of the annual Qualitative Retention Board to all subordinate commands no
later than 90 days prior to the convene date of the board.

(2) Select and appoint board members and publish orders.

(3) Issue instructionto subordinate units for submitting required records and information.

(4) Refer personnel records to the board.

(5) Provide required administrative support.

(6) Approve or disapprove the board report.

(7) Issue selection or nonselection memoranduntkinvB0 days following approval of the board report. These
memor andums wi | | be i ssued oveffiglhandfigdoini2yeni ng aut hori't

(8) Ensure that Soldiers that are not recommended for retention are transferred (for ARNGUS) or reassigned (for
USAR), as appropriate (sparal6i 18).

(@) ARNGUS Soldiers are discharged from the ARNGUS and transferred asv®e$ the Army to the control
group (reinforcement) in the IRR or to the Retired Reserve of the USAR, as appropriate.

(b) USAR Soldiers are released from a current TPU assignment and reassigned to the control group (reinforcement)
in the IRR or to the Btired Reserve, as appropriate.
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DEFARTMEMNT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

{(Cfice Symbel) 1 hate)

MEMORANDUM FOR (Cammand chanmels)

FOR (Soldier concerned)

SUBIECT: Selection for Retention under AR 135178

1. I am pleased to inform you that the Qualitative Retention Board has recommended you as
among the best qualified for continued retention in a unit of the (drmy National Guard of the
United States) (ULS. Army Reserve). | have approved the recommendation of the board.

2. You should take particular pride in the confidence that has been evidenced by your selection.
lurge you to continue performing your assigned duties to the best of your ability at all times and

to take every opportunity 1o enhance your military education, skills, knowledge and abilities.

3. The ({Stave) Army National Guard) (U8, Armye Reserve) will continue to rely on you in
meeting its ohjectives,

{Sigmatire block of convening authorityl

Figure 1671 1. Sample selection for retention memorandum
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DEPARTMEMT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

{ffiee Symibeal) {Date)

MEMORANDUM THRLU {Command chanmels )
FOR (Saldier concerned)

SUBJECT: Mon-Selection for Continued Unit Participation

1. While vou ac a fully qualified Soldier of the (Army National Guard of the United States)
(U5, Army Reserve), AR 135-178 provides that only the best quahfed be retained in units, The
hest qualified Soldiers are selected by a Qualitative Retention Board, The regulation further
provides that a Soldier who 15 not selected for retention will be removed from umt participation,
You were considered for qualitative retention and were not selected, Accordingly, no later than
fember date) yvou will be

(Enter one of the following as appropriate)

(discharged from the (State) Army National Guard and transferred as a Reserve of the Army to
Control Group (Reinforcement) in the Individual Ready Reserve, or transferred 1o the Retired
Reserve, of the US. Anmy Reserve, according to the option you selected by endorsement.)

(released from your current Army Reserve troop program unil assignment and reassigned to
Control Group { Reinforcement), or transferred to the Retired Reserve, according to the option
you selected by endorsement. )

2. In determining the best qualified personnel for continued unil participation, | can assure you
thiat the board discharged its duties in a thorough and impartial manner. The character of your
service has been noted to be honorable and this is reflected in your records.

3. Since yvou are bemg separated as a resull of vour non-selection, there is no appeal process.

4, Your many personal sacrifices to the (Seare) Army National Guard) (115, Army Reserve) are

sincerely appreciated. You may take pride in having contnbuted 1o the success of the Reserve
Components as a viable force capable of meeting today’s challenges,

{Signature Mock of convening authority)

Figure 167 2. Sample nonselection for retention memorandum
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¢. Unit commanders wid

(1) Identify unit Soldiers in the zone of consideration for qualitative retentiorpéed6i 3).

(2) Ensure all Soldiers in the zone of consideration are notifiech@a@d6i 3). Sedfigure 16i 3 for sample mem-
orandum of natification.

(3) Ensure all notified Soldiers receive an endorsement to complete and return to the €igitl@ekfor sample
response to memandum of notification).

(4) Ensure personnel records are current, correct, and audited by the Soldier.

(5) Include with the records any comments or recommendations deemed pertinent to retention consideration.

(6) Include a statement eithgstifying the retention or neretention of a sergeant or below (ARNGUS only).

(7) Send the required information and personnel records to the convening authoniigr e 5).
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DEPARTMENT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

(Office Symbol) (Date)

MEMORANDUM FOR (Soldier scheduled for retention consideration)

SUBJECT: Notification of Qualitative Retention Board Review

1. This memorandum is notification that your military records are scheduled for review by a
Qualitative Retention Board. The board will be convened on (convening date of the board)
according to AR 135178, chapter 16. Only Soldiers who have at least 20 years of qualifying
service for retired pay at age 60 and have been issued a notification of eligibility for retired pay
will be considered by this board. Records indicate that you are eligible for such retired pay. By
reviewing records, this board will select the best qualified personnel for continued unit
membership. As a full qualified unit Soldier you will be considered for retention, Personal
appearance before the board is not authorized.

2. Your Army Military Human Resource Record (AMHRR) has been prepared for submission to
the board. You are encouraged to review your AMHRR and the attached comments (if any)., To
review your records, complete the attached endorsement and bring this memorandum with you to
the unit within 10 days,

3. If you do not wish to review your records, complete the enclosed endorsement. Mail the
endorsement to this unit within 10 days in the envelope provided.

4. Failure to reply by endorsement within 10 days after receipt will be reported to the unit
commander and will not cause any delay in the board review of your records. The board will be
informed that your reply by endorsement was not received and, if not selected for retention, you
will be reassigned or transferred to the Control Group (Reinforcement) in the Individual Ready
Reserve of the U.S. Army Reserve, or, if eligible, to the Retired Reserve.

5. You will be notified in writing of your selection or nonselection for retention after
adjournment of the board.

(Signature block of unit commander)

Figure 167 3. Sample memorandum of notification

d. The Soldier, when notified of pending board considerationdwill
(1) Indicate by endorsement to response memorandum the option preferred, if not selected for retefition (see
161 4). These options are as follows:
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(a) Reassignment (for USAR) or transfer (for ARNGUS) to the Retired Reserve, if otherwise qualified.

(b) Reassignment (for USAR) or transfer (for ARNGUS) to the control group (reinforcement) of the IRR.

(2) Complete the regmse to notification memorandum (fag 16i 4). Return the memorandum to the unit com-
mander within 10 days after receipt. (Soldiers who refuse to complete the endorsement or fail to respond within 10
days will be repded to the unit commander.)

B)Audit the Soldierds military personnel records to el
(4) If desired, include with the records any comments regarding the pending board consideration. Such comments
may includebut are not | imited to, the unit commander éds comn

DEPARTMENT OF THE ARMY
ORGAMIZATION
STREET ADDRESS
CITY STATE ZIP

{CHfice Symbeal) Date)

MEMORANDUM FOR {Appropriate unil contmander)
SUBJECT: Motification of Qualitative Retention Board Review
1. Thave freviewed) fdeclined to review) my Army Military Human Resources Record
(AMHRR).
2. I1'T am not selected for retention, [ choose the following options:
{Soldier will cirele and initial the chosen option)
a. Transferreassignment to Control Group (Remforcement) of the Individual Ready Reserve.
b. Transferreassignment 1o the Retired Beserve, if qualificd.
3. Dhave reviewed my umt commander's comments. [ have the following comments to make:

(Soldier will enfer the word NONE or enter the appropriate commenis.)

(Signature block of enlisted Soldier and daie)

Figure 161 4. Sample response to memorandum of notification

167 7. Appointing authority
Authority to appoint and convene the Qualitative Retention Board rests with the authorities spepifietyiaph
16i 5.

167 8. Board composition
a. The board will be composed of three CSMs and two field grade officersting members. One officer, in the
grade of colonel (or lieutenant colonel if a colonel is not available), will serve as president of the board.
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b. A commissioned officer, warrant officer, or NCO will be appointed as recorder without a vote.

c.Oneofhe boardds voting members wild.l be femal e, i f f em.
if reasonably available, if minorities are considered. Orders appointing the board will identify female and/or minority
members.

d. A person being consided by the board will not serve as a member of the board or as a recorder.

e. Board members do not have to be from the same command, state, or Army component that convenes the board.

167 9. Instructions to board members
a. A memorandum of instruction (MPWill be issued to each board member by the convening authority following

the sample ifigure 16i 5.

b. The board will be briefed by a designated representative of the convening authority. This brieiogexithe
entire MOI and direct board members to read and become familiar with this chapter before beginning their record
vote. It will also give board members an opportunity to ask questions.
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DEPARTMENT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

{Office Symbaol) {Deate)

SUBJECT: Memorandum of Instruction for the Qualitative Retention Board
President and Members

Qualitative Retention Board

1. The qualitative retention program is designed 1o—
a. Provide maximum carcer progression and imcentive,
b, Provide recognition for sustaned excellent performance,

¢. Provide highly motivated enlisted Soldiers the opportunity for retention in a troop program
unit based on gquality performance.

d. Ensure that only the best-qualified enlisted Soldiers are retained in units of the U.S. Army
National Guard and troop program units of the U.S. Army Reserve.

2. This Qualitative Retention Board 15 convened under AR 135-178. The board wall
recommend the best-qualified Soldiers, in the following zones of consideration, for continued
troop program unit participation:

a. Must have at least 20 years of qualifying service [or retired pay at age 60 and been issued a
notilication of ehgibility for retired pay.

b, Have not been reviewed by a board in 2 or more years,

€. Were previously selected Tor retention and the commander has referred therr records o this
board for revalidation of their retention status, The unit commander has determined that the
manner of performance has deteriorated to such an extent as to cause a recommendation for
termination of relention status,

3. All Soldiers who will be considered by this board are fully qualified for continued
participation with a troop program unit.

4. Headguarters, Department of the Army, requires that only the best-qualified Soldiers be
retained. It does not prescribe specific qualifications necessary for best-qualified status and
selective retention. However, general guidance on the factors to be considered in determining
best-qualified status and retention potential are outlined below.

Figure 167 5. Sample memorandum of instruction for the Qualitative Retention Board
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a. Best-qualified status is based on demonstrated performance and future potential.
Evaluation of demonstrated performance or potential for future service cannot be complete or
objective without a review of the entire record. The "total person™ concept should govern. An
isolated example of excellence or mediocrity should not be used as a basis for selection or non-
selection. The analysis of individual records should include a careful review of-

(1) The degree of efficiency demonstrated in the assignments held: the degree of
responsibility and the magnitude of the functions involved; and the leadership and managerial
ability required,

(2) General physical fitness as prescribed in AR 350-1 and AR 600-9. The Soldiers should
be able to perform without significant limitation in the event of mobilization,

(3) Demonstrated performance as attested by evaluation reports, letters of commendation, and
other evaluations, which cite the Soldier's manner of performance,

b. The weight to be given derogatory information is a matter for the collective judgment of
the board. The board should give the greatest weight to the most recent years of service and the
significance of that information. Undue weight should not be given to unfavorable comments of
a derogatory nature that are followed by a continuous outstanding performance of duty.
Incidents of a disciplinary nature should be weighed against the Soldier's overall manner of
performance. Bear in mind that it is not the function of the board to punish the Soldier by
withholding selection,

5. Recommendations of the board will be marked FOR OFFICIAL USE ONLY and will be

considered until approved by the convening authority, Details of the board proceedings, whether
recorded or not, will not be disclosed except as authorized by proper authority.

(Signature block of convening authority)

Figure 167 5. Sample memorandum of instruction for the Qualitative Retention Boardd Continued

16i 10. Board oath
aThe foll owing oath wild.l be administered by the recot
menber by grade and name) solemnly swear (or affirm) that you will, without prejudice or partiality, and having in
view both the special fithess of individual Soldiers and the efficiency of the (Army National Guard of the United
States)/(Army Reserve), perforthe duties imposed on you, and further, that you will not divulge the proceedings or
results of this board except to proper authority. o Eac
b. The president of the board wil |l [Rodyoui(identi§ytbyegradetahde f ol | «
name), as a recorder of this board, solemnly swear (or affirm) that you will perform duties imposed on you by the
president of the board, and further, that you will not divulge the proceedings or results of this boara groppr t
authority.o The recorder of the board will respond, Al

16i 11. Conduct of the board

a. The board will evaluate the future benefits that can be expected to accrue to the ARNGUS or USAR (as appro-
priate) from the continued service of each perdde board should consider the following factors:

(1) Performance and | eadership potential as demonstrat ec
file, and other evidence contained in the official record presented to the board.

(2) Physical fitness.

B3)Any other factors having a bearing on a Soldierds f
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b. If the board vote is not unanimous, the dissenting member(s) may prepare a minority report to support the dis-
sentingposition. A copy of this report will be attached to each copy of the board report.

161 12. Board recommendations for retention

a. ARNGUS and USAR Qualitative Retention Boards may recommend Soldiers in the zone of consideration for
unit retention (separal6i 3).

b. ARNGUS and USAR Soldiers, if retained, will again be considered by a Qualitative Retention Board when they
become eligible in accordance with paragrap$is3 and16i 4.

167 13. Board reports

a. Before adjournment, the board will complete a report of the board proceedings in the format sfigwe in
16i 6.

b. The recorder will complete a statistical reportredf board deliberations indicating the number of Soldiers con-
sidered by race and gender by grade and the number of Soldiers retained by race and gender by grade. The statistical
report will be in the format shown &tble16i 1.

c. A copy of the board report with all enclosures will be routed through the following agencies to arrive at Deputy
Chief of Staff, G 1 (DAPE MPE), 300 Army Pentagon, Washington, DC 2031800, within 60 days after the board
adjourns:

(1) For ARNGUS reports, send through Director, Army National Guard, National Guard Bureau
(ARNGTI HRHi M), 111 South George Mason Drive, Arlington, VA 22P0382.

(2) For USAR reports, send through the Commander, U.S. Army Reserve ComiiaQdKdox Street, Fort
Bragg, NC 283105010 to Deputy Chief of Staff, i@ (DAPE MPE), 300 Army Pentagon, Washington, DC
20310 0300.
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Figure 167 6. Report of Qualitative Retention Board
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